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I. THE FACTS 
 

1. The Applicant was a Finance & Administrative Assistant at the Bank’s Field Office in Lusaka, 
Zambia, until her termination on 20 August 2013 for abandonment of post. As a 
consequence of her termination, she filed an Application before the Tribunal on 22 
October 2013 for wrongful termination of employment.  

 
2. On 20 January 2014, the Respondent filed a preliminary “Motion to Dismiss” pursuant to 

Article III (2) (i) of the Tribunal’s Statute and Rule XIV (1) and (2) of the Tribunal’s Rules of 
Procedure stating that the Application is inadmissible. The Bank argued that the Applicant 
had failed to exhaust her internal remedies and further, that the case had been resolved 
by way of a settlement agreement. 

 
3. The Applicant opposed the Respondents’ Motion, arguing that her termination arose from 

a disciplinary action which gave her a direct right of appeal to the Administrative Tribunal 
without recourse to the Staff Appeals Committee. She further denied the existence of a 
binding settlement agreement. 
 

4. In a judgment dated 20 June 2014 the Tribunal rejected the Respondent’s Motion to 
Dismiss for non-exhaustion of the internal remedies, stating that pursuant to Rule 102.09 
of the Staff Rules: 

 
“A staff member against whom a disciplinary measure has been imposed 
shall have the right to appeal such a measure, and may lodge his/her appeal 
with the Administrative Tribunal within sixty (60) days of the date of the 
letter of notification of the disciplinary measure”.  
 

This implies that prior recourse to the Staff Appeals Committee is not applicable to 
disciplinary matters; it is applicable only in disputes arising from the interpretation or 
performance of contracts signed between the Bank and its staff members. This principle is 
explicitly confirmed by Rule 103.01 regarding the Staff Appeals Committee. Indeed, 
paragraph (c) of this Rule states that: 
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“the Appeals Committee shall not be competent to consider the following: … 
(iii) an appeal against the imposition of disciplinary measures, including 
summary dismissal”. 

 
5. The Tribunal also refused to dismiss the Application on the basis that the matter had been 

settled, as it had been provided with insufficient information to determine whether or not 
a binding settlement agreement had in fact been entered into by the parties. 

 
6. The Tribunal therefore made the following order:  

 
“1)  The Motion to dismiss filed by the Respondent is dismissed. 
2) During the next session sitting, the Tribunal will decide whether an 

agreement has been effectively reached by the two parties, thus 
putting an end to the petition of the Applicant. 

3) The Tribunal hereby orders resumption of written procedure. 
4) The Respondent is invited to submit its written rebuttal on the merits of 

the case within a period of thirty (30) days of the date of the present 
decision of the Tribunal“. 

            
The Respondent complied with the said order and filed a substantive Answer to the 
Application on 22 July 2014. The Applicant filed her Reply to the Respondent’s Answer on 
08 September 2014. 

 
II. ARGUMENTS OF THE PARTIES  

 
The Applicant 

 
7. The Applicant admits being a party to a Settlement Agreement pursuant to a 

mediation/conciliation process that commenced on 6 November 2013. She denies, 
however, the Respondent’s assertion that the settlement reached represents a full and 
final resolution of her claims against the Respondent. Rather, she contends that: 
 

“It is the Applicant’s considered opinion that the conciliation agreement 
remains unsettled in the manner that would be confirmatory and conclusive 
and in accordance with the standardized payment processing procedures of 
the Bank Group…”. 

 
8. Contrary to the Respondent’s assertions, the Applicant stated that although she does not 

dispute receiving the monies paid to her by the Respondent in accordance with the 
settlement agreement, she claims that the method of payment used by the Respondent 
was deficient. The Applicant asserts that she had told the Respondent that she had closed 
her payroll account so as to avoid bank service charges, but that the Respondent had 
nevertheless made the payments into her closed account. She further argues that no 
supporting documentation has been provided to her regarding these transfers. She 
therefore submits that other than the last payroll transfer made into her account by the 
Respondent on 31 August 2014 after the termination of her services, she was not aware of 
any other payment. 
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9. The Applicant rejects the Respondent’s argument that the Settlement Agreement renders 

her Application moot and urges the Tribunal to deliberate on all outstanding matters 
which she says includes her claims for the damages that she continues to suffer. 
Consequently, she asks that the Tribunal should consider her claim on the merits. 

 
The Respondent 

 
10. For its part, the Respondent submits that it has reached a settlement agreement with the 

Applicant pursuant to a mediation/conciliation process initiated by the Applicant with the 
Office of the Ombudsperson, which the Applicant reaffirmed in her own submissions. 
Among other things, the terms of the settlement agreement state: 
 

“In consideration of thereof, the following were agreed upon: 
        

1. That Ms. N. D. K. be reintegrated in the AFDB with full pay and 
allowances up to the end of December 2013; 

2. That based on health reasons, Ms. K. be allowed to proceed on leave 
to assist with her recovery; 

3. That the Parties have mutually agreed to separate … from the 1st of 
January 2014 with a lump sum settlement of fifteen (15) months’ 
pay; 

4. No other claims will lay in this matter being a full and final 
settlement”. 

 
11. The Respondent submits that the following liquidated sums have since been paid to the 

Applicant’s  local Bank in Lusaka, Zambia, which payments have not been repudiated by 
the Applicant: 
 

“(i)  3,763.49 Units of Account (UA), equivalent to 31, 897.01 Zambian 
Kwacha (ZMW), as salary for the period September 2013 to 
December 2013 …; 

(ii) UA24, 819.78, equivalent of ZMW259, 756.37 in payment of the 
mutually agreed lump sum of 15 months’ salary ...". 

 
12. The Respondent further states that it deducted an outstanding loan balance from the 

Applicant’s entitlements before effecting payment on 16 July 2014 of the net sums due to 
her. The Respondent consequently argues that having carried out its obligations under the 
terms of the settlement in full, this Application has become moot. Consequently, the 
Respondent submits this Application is without merit, and should be dismissed. 

 
13. The Respondent rejects the three grounds advanced by the Applicant by firstly stating that 

the decision to deduct an outstanding balance of a loan she took in January 2013 from the 
agreed settlement lump sum amounting to UA24, 819.78 or the equivalent of 15 months’ 
salary, was within its mandate. The Respondent’s second argument is that the Applicant 
expressly agreed in the loan agreement to authorize the Bank to deduct any outstanding 
balance owing on the loan from any monies payable to her on the termination of her 
services.  
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14. Finally, the Respondent argues that Staff Rule 53.03 permits the deduction of debts owed 

by a staff member to the Bank from payments made by the Bank to the staff member. The 
Respondent further submits that the payment made on 29 January 2014 represented 
salary and benefits agreed to for the period up to the end of 2013 which was the effective 
date of the Applicant’s separation from the Bank. 

 

15. The Respondent submits that following the filing of the Applicant’s Reply, it has made 
additional inquiries to ascertain that the funds transferred were in fact credited to her 
account with the designated bank. According to the Respondent, it has provided 
undisputed evidence of such payments. The Respondent submits that it has paid all 
monies owing under the settlement agreement and it has no further obligations to the 
Applicant in that regard. 

 
III. REQUESTS OF THE PARTIES 

 
16. The Applicant 

 
The Applicant asks the Tribunal to hear and determine her Application on the merits. 

 
17. The Respondent 

 
The Respondent asks the Tribunal to: 
 

“ i)  Conclude that the Respondent has implemented all of its payment 
obligations under the Settlement Agreement; 

ii) Find that the Applicant’s Application No. 2013/01 and related Reply 
have become moot; and 

iii) Reject the Applicant’s Application”. 
 

IV. THE LAW  
 

18. The Applicant chose not to appear at the hearing of this Application. Because the Tribunal 
was of the view that the matter could be decided on the basis of the written record and in 
order to maintain a level playing field between the parties, the Tribunal decided to 
dispense with an oral hearing in this matter and to decide the case on the basis of the 
parties’ written submissions. 

 
19. In her Application of 22 October 2013 the Applicant brought a complaint of wrongful 

dismissal against the Bank before the Administrative Tribunal. This complaint is based on 
the claim that the absence of the Applicant from her duty station in 2013 was justified by 
legitimate and duly attested health reasons and that it was wrong for the Bank to consider 
her absence as a dereliction of duty sufficient to justify her dismissal for abandonment of 
position. This is the substance of the dispute. 
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20. In response, the Bank notes that, following the Applicant’s recourse to the Administrative 
Tribunal on 22 October 2013, the dispute in question was finally resolved by a settlement 
agreement dated 27 November 2013. The settlement agreement, the full text of which is 
produced by the Bank, addresses the issues as outlined in the preceding paragraph. 

 
21. The Tribunal holds that it is clear from the text of this settlement agreement and the 

circumstances in which it was signed by both parties (Ombudsman, CHRM and the 
Applicant) that the settlement was intended to end the entire dispute. The document 
reads as follows: 

 
“ 1) That Ms. N. D. K. be reintegrated in the AFDB with full pay and 

allowances up to the end of December 2013; 
2) That based on health reasons Ms. K. be allowed to proceed on leave 

to assist with her recovery; 
3) That the Parties have mutually agreed to separate on the 1st of 

January 2014 with a lumpsum settlement of fifteen (15) months’ pay; 
4) No other claims will lay in this matter being a full and final 

settlement”. 
 

22. The last paragraph of this settlement leaves no doubt as to its comprehensive, binding and 
final nature. It also specifies that no claims or other proceedings related to the dispute can 
be engaged. That is sufficient grounds to reject the Applicant’s Application. 
 

23. However, the Applicant raises questions about the Respondent’s poor implementation of 
its obligations under the settlement agreement. First and foremost, the Applicant asserts 
that the payment of the monies owing in accordance with the settlement did not conform 
to the Bank’s financial regulations and its internal procedures, in particular, Chapter 12 on 
internal financial control. The Applicant also raises questions about notification and proof 
of payment. Lastly, she argues that the settlement does not take into account the damage 
as well as physical, moral and psychological trauma that she continues to suffer. 

 
24. In its Rejoinder, the Respondent denies these allegations. It confirms that pursuant to the 

settlement agreement, two payments were made on 28 January 2014 and 16 July 2014. 
The first installment concerns an amount equal to the Applicant’s salary from September 
2013 to December 2013. A notification for this payment was sent to the Applicant on 4 July 
2014. The second installment, paid on 16 July 2014, was for 15 months of salary agreed to 
by both parties as compensation for breach of employment contract. The Bank states that 
in paying the second installment, it deducted the outstanding amount on a salary advance 
it granted the Applicant in 2013. 

 
25. With supporting documents, the Bank provided compelling evidence that the two 

payments had been made and that the Applicant’s bank had acknowledged receipt. The 
Applicant has failed to demonstrate that she did not receive the monies owing to her 
under the settlement agreement or that the payments made by the Bank did not comply 
with its financial procedures. 
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V. THE DECISION 
 

26. For these reasons, the Tribunal decides as follows: 
 

a) The matter has been the subject of a comprehensive, binding and final settlement; 
 
b) The Bank has fulfilled its obligations under this settlement; and  
 
c) Accordingly, the Applicant’s request is dismissed. 
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