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 In this application filed on 21 December 1998, the Applicant appealed against 
the decision of the President of the Bank dated 20th February 1998 wherein, in 
response to the request of  the Applicant entreating the Bank to cause the termination 
of the criminal proceedings then pending against him, the General Counsel of the 
Bank informed him : 
 

« The Bank has looked into the circumstances of your case and has no 
objections to Ivorian Authorities discontinuing the criminal proceedings 
against you » 

 
 
THE FACTS 
 
 The primary facts of the case resulting to the appeal are not in dispute and may 
be summarised.  The Applicant was employed as a Secretary by the Bank in 1974 and 
was promoted to Administrative Assistant in 1983.  
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Until the episode of September 1996 it has not been contested that the Applicant had 
put up twenty two (22) years of satisfying  service to the Bank not only in terms of 
work performance and discipline but also with a record of personal and professional 
integrity.  He had a promising career for promotion in the Bank. 
 
 Now, in 1996 it came to the notice of the Bank that some Nigerians, who were 
not staff of the Bank, were using the Bank to perpetrate what is generally known as the 
« 419 Fraud ».  It is the offence of obtaining by false pretences under section 419 of 
the Nigerian Criminal Code.  In consequence thereof the Bank carried out a brief 
inquiry internally which made the Bank to suspect that six (6) members of its staff, 
including the Applicant, were parties in the conspiracy to commit the offence.  The 
Bank made a report to the Ivorian Law Enforcement Agency and the suspects  were 
arrested on 25 September 1996. 
 
 In order to facilitate the effective investigation of the criminal offence by the 
Ivorian Authority, the President of the Bank exercised his power under Article 19 of 
the Headquarters Agreement between the Bank and the Government of the Ivory 
Coast and waived the immunity against criminal proceedings accorded to the 
Applicant by Articles 15 to 17 of the said Agreement. 
 
 The Applicant further stated that on the said 25 September 1996, he was 
detained in the Bank for about six (6) hours without food and water before he was 
allowed to have lunch.  The Director of Human  Resources Department of the Bank 
handed him over to the Ivorian Security Officers together with the other suspects after 
informing them their employment and immunities had been suspended but with salary 
pending the investigation of their activities.  He said they were not informed of the 
offence they were arrested for. 
 
 The Applicant and his colleages were taken and detained at «AGBAN 
Gendarmerie Station»  where they were inhumanly treated.  They were stripped naked 
and had to spend eight days on bare floor.  His house was searched in the presence of 
his family.  It was after the search that he was informed that the Bank had made an 
official complaint alleging that he was involved in the use of the Bank for fraudulent 
purposes. 
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 The Applicant was shocked when he was told by the Ivorian Authority 
during the search that telephone N0. 37 29 89 implicated him in the fraud.  The 
telephone number used to be his but he had transferred it to Mr. Ukwo, a co-staff in 
the Bank, fourteen (14) years ago.  Mr. Ukwo was among members of the staff 
arrested. 
 

On 3 October 1996 the Applicant was released on  bail and thereafter continued 
to report to the investigating Judge until on 29 April 1997 when he wrote the letter 
referred to at the beginning of this judgment entreating the Bank to terminate the 
criminal proceedings against him.  It appears that as the result of the response of the 
Bank that the Bank did not object to the termination in its letter of  20 February 1998, 
the Judge terminated the proceedings by the issue of Ordonnance de non lieu on 27 
March 1998. 
 
 Finally, the Applicant asserted that the detention and the related humiliation 
coupled with the fact that his suspension from the Bank had not been lifted, he was 
forced to apply for voluntary separation and resigned from his employment with the 
Bank from 31 January 1997. 
 
THE RELIEF SOUGHT 
 
 
 The Applicant contended that the Bank caused his arrest, detention, humiliation 
and loss of employment and the Bank had to pay him damages as compensation for his 
suffering. 
 
He claims from the Bank : 
 
1. Material Damages : 
 

(a) Loss of fourteen (14) years employment with the Bank, 
CFA 30,374,418 x 14  =……………………………….CFA 425,279,852 
 

(b) Estimated expenses for education of four (4) children. CFA 245,000,000 
 

2. Moral Damages………………………………………………CFA 100,000,000 
                         _______________ 

 
TOTAL ………………CFA 770,000,000 
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SUBMISSION OF RESPONDENT’S COUNSEL 
 
 

Learned Counsel for the Bank raised three issues relating to the jurisdiction and 
competence of the Tribunal to adjudicate on the application.  He submitted : 
 
1. If the arrest, detention and waiver of the immunity on 25 September 1996 is the 

basis of the application, the Tribunal has no jurisdiction by virtue of Article 
XVII of the  Statute that established it with effect from 1 January 1998. 

 
2. If the letter dated 20 February 1998 is the cause of action as indicated in the 

Form of Application, the Tribunal is not competent within the purview of 
Article III (I) of the Statute in that there was no non-observance of the contract 
of employment or the terms of appointment of the Applicant.  Furthermore, 
since the Applicant resigned from his employment in January 1997, he was not 
a member of the Staff of the Bank when he filed the application on 20 February 
1998. 

 
3. Again if the letter of 20 February 1998 is the basis of the application and the 

Tribunal finds it has jurisdiction and competence, the application is 
inadmissible because it was not filed within 90 days i.e. 20 February 1998 to 20 
may 1998, as prescribed by Article III (2) (ii) (a) of the Statute. 

 
Learned Councel referred to the decisions of the World Bank Administrative 
Tribunal in George Kavoucas and  Earnest Parham – Decision N0.3 [1981], 
Jacqueline Smith Scott – Decision N0.4 [1981] and George J. Novak – Decision 
N0 8 [1982] to butress his submission. 
 
 

REPLY OF APPLICANT’S COUNSEL 
 
 Learned Counsel replied that since the Bank put the Applicant in jeopardy, it 
should not rely on sectarism to say the application is inadmissible.  He contended that 
in positive law because the Applicant was in detention and the investigation was 
incomplete, 25 September 1996 or 20 February 1998 could not be used to file the 
application but 30 March 1998 after the non-suit which is the basis of the proceedings 
had been granted.  The submission on inadmissibility should be rejected under Articles 
III and XVII. 
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 As a former staff of the Bank, the Applicant is competent to make the 
application within the definition of “member of staff” in Article II (I) (ii) of the 
Statute, Counsel advocated.  Further, the Tribunal is sovereign and has power to 
extend any time prescribed by the Statute. 
 
 
DECISION AND REASONS  
 
 It is pertinent to state the law relating to the competence of the Tribunal.  Article 
III provides. 
 

“1. The Tribunal should be competent to hear and pass judgement upon any 
application by a member of the staff of the Bank contesting an 
administrative decision for non-observance of the contract of 
employment or the terms of appointment of such staff members”.  
We underline the three basis elements of competence in the Article.” 

 
 

 We may hold from the outset the submission that, since the Applicant had 
resigned from the employment of the Bank in January 1997 and consequently was not 
a member of the staff of the Bank when he filed the application, is misconceived.  The 
definition of a “member of staff” in Article II (I) (ii) includes any person whose 
former letter of appointment provided he was a member of staff of the Bank.  There is 
no dispute that the Applicant was such a member until his resignation and is 
competent to make the application. 
 
 The question whether the decision of the President of the Bank of 20 February 
1998, which is being challenged, is an “administrative decision” within the ambit of 
Article III (I) is very crucial to this application.  Article II (I) (i) defines 
“administrative decision” as follows : 
 
 

i. For the purpose of this Statute, unless the context otherwise provides 
requires or permites, the  following expressions shall have the meanings 
ascribed thereto below :  
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 ii “administrative decision” means a determination of the Bank 
concerning the terms and condition of employment of a staff member.”. 

 
It is clear from the provisions of Articles II (I) (i), III (I) and XVII (I) that the 

competence of this Tribunal is founded on an application by a staff member contesting 
an administrative decision in which : 
 
 

(i) the Bank determines  the terms and conditions of his employment, and 
(ii) there is non-observance of his contract of employment or the terms of his 

appointment in the Bank’s determination and 
(iii) the determination was made after 1rst January 1998. 

 
Prima –facie, except where they are quasi-judicial, decisions of the Bank are 
administrative.  However, to be justiciable by the Tribunal, a decision must 
satisfy the requirements of Article II (I) (i) and Article III (I). 
 
 In the present application the letter of 20 February 1998, which is the 
subject of the contest, does not disclose any non-observance by the Bank of the 
contract of employment of the Applicant or the terms of his employment.  The 
Applicant has not shown any. The  decision complained of simply informed the 
Applicant that the Bank has no objection to the discontinuation  of the criminal 
proceedings against him. In our view this does not constitute non-observance of 
his contract or the terms of his appointment. 
 
 Accordingly we hold the Tribunal is not competent to hear and pass 
judgment upon the application . 
 
 Finally having held that the Tribunal is incompetent, we do not consider 
it necessary to decide the remaining issues canvassed.  It has been universaly 
accepted that judicial Tribunals do not decide hypothetical and theoritical 
questions unless the jurisdiction of a Tribunal for its advisory opinion has been 
invoked. 
 
 
 
 
 
 



-7- 
 
 
CONCLUSION  
 
 The application   is dismissed because the Tribunal is incompetent to hear 
and pass judgment on the matter complained of by virtue of Art III (I) of the 
Statute. 
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