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I. THE FACTS

1. The Applicant, a national of Benin, assumed duty at the African Development Bank
(hereinafter called ‘’the Bank’’) on 29 August 1980.  In 1990, he was appointed
Principal Disbursement Officer.  On permanent contract since 1985, the Applicant
still bears the title of Principal Disbursement Officer.

2. In 1997, the Bank decided that a new job classification system be put in place.  The
classification exercise was implemented in three phases.  In the first phase, running
from July to October 1997, incumbents in positions throughout the Bank’s services
were asked to write their position descriptions in such a manner as to clearly reflect
the duties they performed.  These position or job descriptions were then validated
by the managers of the incumbents.  In the second phase, the Respondent
constituted two Job Evaluation Committees (one for professional category or PL
positions and the other for general services category or GS positions) consisting of
representatives of staff members with external Job Evaluation Experts serving as
their technical advisors.  These Committees examined all the position descriptions
that had been written and graded them against the Job Evaluation Standards.  Job
profiles were then prepared and again validated by the managers of the relevant



2

units.  In the third phase, the Steering Committee chaired by the Vice-President
CMVP and comprising senior managers, the Chairperson of the Staff Council and
the lead Job Evaluation Consultant, then scrupulously reviewed the results
recommended by the Job Evaluation Committees for consistency across the
institution.

3. It is within this context that the position of the Applicant, identified as No. 2017, was
classified in the professional category at the level of PL4, or ‘’Principal Officer’’.  The
Applicant, contesting his classification, filed an appeal with the Job Evaluation
Appeals Committee.

4. The Committee, having considered the classification file submitted to it, and the
arguments presented by the Applicant, found that his position had been wrongly
classified and suggested that the mistake should be corrected by a reclassification
of the position at the PL3 level.  However, it annexed to its report a rating sheet with
was the same for all of the four (4) disbursement officers appealing their
classification (positions 1701, 2017, 2118, 2223) and which attributed to all four (4)
positions the same number of 1255 points, which brought them within the scope of
category PL5.  The sheet was signed by only one member of the Appeals
Committee, Mrs Chalifoux, although the recommendation to raise the position of the
Applicant to a higher level had been adopted by consensus.

5. The Committee’s recommendations, which were submitted to the President of the
Bank together with the rating sheet, were not endorsed by him. He decided "on the
basis of relative value of work to maintain consistency across the Bank, that PL4 is
appropriate’’.

II. ARGUMENTS OF THE PARTIES

6. The Applicant contends that the evaluation of his position was not correct since the
Steering Committee reviewed it on the basis of an erroneous  rating sheet and job
description; moreover, not having been sufficiently made aware of the activities
relating to co-ordination, representation and supervision that he performed and the
attendant risks of the nature of his work as well the responsibility it entails, it was not
in a position to make a fair evaluation that would have made it assign him a PL3
grade.

7. He submits, furthermore, that the refusal to correct the error made by classifying
the position to PL3 was an abuse of the President’s discretionary power.  He
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adds that “though it is true that the Committee made recommendations in an
advisory capacity, when the President does not endorse them he is bound to
justify his decision on fair grounds. Failing that, his decision constitutes an
abuse of his discretionary powe r’’. In this particular case, the Applicant
concludes that there is case of arbitrariness and abuse of power, error of fact
and law in the job classification, discrimination or bias and unfair treatment
between the staff in the same professional category within the same
department.

8. The Applicant stresses in particular the fact that the rating sheet accompanying
the recommendations of the Appeals Committee was manifestly erroneous.
When his position had been classified at the administrative level in April 1998, it
had received an overall rating of 1635 points, which brought it up to the PL4
level.

9. Accordingly, the Applicant concludes that :
a) the evaluation of his position did not follow the methodology prescribed for

that purpose;
b) the Respondent’s decision to reject the recommendation contained in one of

the paragraphs of the Job Evaluation Appeals Committee, which called for
the reclassification of his position, constitutes an abuse of power;

c) the classification of his position was carried out in a discriminatory manner.

10. The Respondent contends that, contrary to the submissions of the Applicant,
there was no abuse of power, nor violation of the methodology prescribed for
job classification, nor discrimination vis-à-vis the colleagues of the Applicant in
the same department, job descriptions being based on the level and degree of
the functions entailed.  He contends, furthermore, that any possible error would
have had no impact on the decision of the President.  Indeed, the President had
taken into account the relative value of the work and had tried to ensure
consistency within the Bank.  Consequently, any causal link was lacking.

11. In the light of the foregoing, the Applicant requests that:
a) the error made in the evaluation of his position be corrected and his  position

be classified at the PL3 level with effect from 27 April 1998, the date of the
evaluation notice;

b) he be paid the equivalent of six months salary for damages and prejudice;
c) he be granted reparation for damages, the moral prejudice and professional

frustrations he suffered;
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12. The Respondent requests the dismissal of application 2000/06 as being
unfounded, and for lack of proof of the allegations of the Applicant.

III. THE PROCEEDINGS

13. In the present case, oral hearing were held on 9 and 10 April and 18 July, 2001.
During the first hearing (on 9 April), Mr. Bouaabdalli, Director of the FLAD
Department; was heard as witness; during the second hearing, Mrs. Chalifoux.

IV. THE LAW

14. According to a constant jurisprudence of international administrative tribunals,
the categorization of service posts in the course of an exercise of classification
or reclassification is committed to the discretion of the head of the institution
concerned.  Invariably, these tribunals have refrained from interfering with the
evaluation of positions, which would necessarily imply an assessment of the
functions of each staff member, and an evaluation of the complexity of the tasks
he is entrusted with, of the degree of his responsibilities as well as of any other
factor on which the classification is founded. Such an evaluation can be carried
out only by experienced persons with the necessary skills to apply the
appropriate criteria.

15. The review to which a judicial body can submit such an evaluation is limited to a
minimum review of the exercise of his discretion by the head of the relevant
institution and is designed to determine whether the classification of a given
post has been marred by a serious irregularity.  This means that a judicial body
must clarify whether the discretionary power was exercised in an abusive or
arbitrary manner or was vitiated by serious errors or by serious procedural or
substantive mistakes (see judgment of this Tribunal rendered on 12 April 2001
in the case of K. and the precedents referred to therein).

16 Mrs. Chalifoux, member of the Appeals Committee, testified at the oral hearing
on 18 July 2001 on the work of the Appeals Committee. In an e-mail dated 13
July 1999 addressed to Mr. Robert Thrash, the President of the Committee,
which she produced and confirmed at the hearing, she noted that the
Committee had recommended the reclassification of the position of Mr. A. to the
level PL3. Textually, the e-mail reads: "”I wrote the report on post 2017
(FLAD.1) (A. Principal Disbursement Officer).  Our recommendation was that
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the post be reviewed. There should have been a Point Rating Work sheet for
this post at the PL.3 level”. She continues at point  (e) of the said e-mail: “I wrote
the reports for the 4 FLAD posts (Disbursement) one of which was # 2017.
What we recommended was that 1 PL.4 (A.)be reclassified from PL.4 to PL.3
while the other 3 be reclassified from PL.5 to PL.4...”

17. When asked why there was only one rating sheet signed by her alone covering
the four posts of FLAD, notwithstanding the rule that the report on each position
had to be accompanied by an individual sheet, Mrs. Chalifoux replied that this
was an "incomprehensible error" which she could not explain and for which she
presented her apologies to the claimants.  She confirmed that the
recommendation made for the reclassification of the positions of FLAD, namely
to revise one (A.) to PL3 and the others to PL4, had been adopted unanimously.

18. Responding to this admission, the Bank emphasized during the oral hearings on
19 July 2001 that the classification of position 2017 as pertaining to category
PL5 was not to be attributed to the discrepancy between the report of the Job
Evaluation Appeals Committee and the point rating sheet. It drew attention to
the reasons set out in the letter of 3 December 1999 in which the attribution of
grade PL4 is justified by "relative value of work" and a determination "to
maintain consistency across the Bank".

19. However, it is borne out by the written pleadings of the Bank that the said
disparity may have been a decisive factor for the President's decision not to
comply with the Appeals Committee's recommendations. Indeed, in its answer
the Bank points out (para. 9.2) “The attached rating sheet prepared for position
number 2017 does not however, support the Committee’s earlier
recommendation.  It establishes instead a level PL-5 classification for the
Applicant’s position.  The conclusion indicated on the point rating sheet is to
confirm the Applicant’s classification.  As such the recommendation to reclassify
stated in the first paragraphs of the relevant section of the Report and on which
the Applicant relies is unsupported.  That recommendation is contradicted by
the further recommendation to classify the Applicant at level PL-5 and the
additional recommendation to confirm the existing classification. The
recommendation to re-classify cannot therefore be definitive even as a
recommendation.  The sole obligation of the Respondent is to take this
recommendation into consideration, giving it such weight as is reasonable in
light of the supporting evidence or lack thereof.  The Respondent exercised its
discretion reasonably in deciding not to follow this particular recommendation."



6

20. The same line of reasoning is encountered in the rejoinder of the Bank, where it
is argued (page 1.)that the Respondent " submits that the point rating sheet in

Annex VI of the Respondent’s Answer is part of the report of the Job Evaluation
Appeals Committee. The paragraph of the report upon which the Applicant
seeks to rely refers specifically to the point rating sheet.  The report must be
read in its entirety and not selectively as the Applicant has done and is urging
this Tribunal to do .  Contrary to the Applicant’s contentions, the Respondent
acted reasonably in concluding on the basis of the reading of the entire report
including the recommendation for a confirmation (emphasis added;) of the initial
classification, that the appropriate thing to do was to maintain the classification
of the Applicant at level PL-4."

21. The Tribunal notes, furthermore, that it has been the normal practice of the
Bank to heed the recommendations of the Appeals Committee.  According to a
summary of the implementation of the findings of the Job Evaluation Appeals
Committee, with which it has provided the Tribunal, it complied with these
recommendation in 42 out of 49 controversial cases.

22. In the circumstances, the Tribunal concludes that the disparity between the
report of the Appeals Committee and the rating sheet, a fact attributable to the
Bank notwithstanding its reliance on outside specialists, is susceptible of having
influenced the President of the Bank when he adopted the challenged decision.

23. Accordingly, the Tribunal considers it appropriate that the classification of the
Applicant should be re-submitted to the President of the Bank in the light of
clearly stated correct facts, including the proper point rating sheet, with a view to
enabling the President to exercise his discretionary power, taking into account
all pertinent facts.
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V. THE DECISION

24. For the reasons stated here-above, the Tribunal orders that the reclassification
of the Applicant should be submitted to the President of the Bank for
reconsideration after introducing in the file the necessary corrections that would
permit him to exercise his discretionary power properly on an unchallengeable
basis.
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