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I. THE FACTS 

 

1. Mrs. Kathy Dehlu MHANGO, Applicant, is the second wife of late Kapizgapizga H. M. MHANGO, 

who was in the service of the Bank as Principal Sanitary Engineer from 27 December 1982 until his 

death on 13 October 1996. Mr. MHANGO’s first wife was Susan V. MTAWALI, whom he 

divorced on 11 November 1986, before marrying Kathy Dehlu TOWEH on 1 April 1989. Therefore, 

at the time of Mr. MHANGO’s death, his surviving spouse was Mrs. Kathy Dehlu MHANGO, the 

Applicant, who is also the mother of their son, Mbulunji Dwanyen MHANGO, born on 31 October 

1991. 

 

2. Mr. Mhango had two girls from his first marriage, namely Wongani Rachel MHANGO and Latoya 

Korzga MHANGO. Having remarried, the first wife at the time of his death bore the name Susan 

K(H)ONDOWE.  

 

3. Differences arose between the Applicant and the Bank over the settlement of the entitlements of the 

deceased who, by virtue of the Bank’s Retirement Plan, are payable to the family members of the 

deceased staff member.  

 

4. Concerning the pension (payment to the surviving spouse) from the Pension Plan and following a 

lengthy period of exchange of arguments, the Bank in a correspondence dated 23 July 1999 

informed the Applicant that it had transferred the sum of USD 176 292.77 to one of her accounts. 

The Applicant is not satisfied with simply receiving the said payment. She requests the payment of 

interests with effect from the date of her husband’s death up to the date of official notification of the 

payment of the principal. Furthermore, she requests a detailed statement on how the above amount 

was calculated.  

 

5. With regard to the Applicant’s son, Mbulunji Dwayen MHANGO, the Bank has up to the time of 

the Tribunal hearing not made any payments due as pension benefit to the child of a deceased staff 

member. 

 

6. In connection with insurance benefits from the life insurance policy subscribed by the Bank for all 

staff on the permanent career system (see Rule 81.07 of the Staff Rules), the Bank refused to pay 
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such benefits to the Applicant. Indeed, the deceased had on 18 March 1985 filled a form designating 

his beneficiaries, pursuant to Bank regulations. Persons listed on the form were his ex-spouse 

(Susan) and the two children from the first marriage. The Bank maintains that the deceased at no 

time thereafter modified the three-name list.  

 

7. In a letter dated 26 December 2000 to Ms. Wongani Rachel MHANGO, the Bank declared its 

intention to pay the life insurance benefits to persons identified in the March 1985 form, despite the 

fact that at the time of Mr. MHANGO’s death, his first marriage had been dissolved for well over a 

decade. However, the payment operation was not made. Following objections by the Applicant and 

Ms. Wongani Rachel MHANGO, the Bank ordered Citibank to block the checks already issued to 

the beneficiaries designated in late Mhango’s life insurance. The Bank ordered the opening of a 

deposit account for the insurance benefits of the late MHANGO. The account was opened with 

Citibank, Abidjan.  

 

8. The Applicant maintains that there was undue interference by some staff of the Bank, thus resulting 

in a delay in processing her late husband’s file. The Bank rejected these allegations.  

 

9. On 24 August 2001, the Applicant appealed to the Appeals Committee which issued its conclusions 

and recommendations on 10 February 2004, and forwarded same to the President of the Bank on 12 

February 2004. In essence, the Appeals Committee concluded that the decision to reject the 

Applicant’s request to be paid the insurance benefits should be maintained.  

 

10. In a letter dated 20 May 2004, the Bank accepted the said recommendations and forwarded a copy 

of the recommendations to the Applicant. Meanwhile, Kathy MHANGO had filed a request on 06 

May 2004 with the Tribunal. 

 

11. According to the application, the Applicant contests the following: 

 

- The Bank’s letter on the pension dated 23 July 1999, that she received on 27 November 

2000; 

 

- The Bank’s decision on the insurance benefits dated 26 December 2000, that she received on 

05 November 2001. 

 

Furthermore, she makes other requests for compensation for damages resulting, according to her, 

from the two decisions above and the Bank’s inappropriate behavior.  

 

12. In addition, the Applicant expressed the desire to present her application jointly with her 

stepdaughter, Wongani Rachel MHANGO, if possible, in which case the said Wongani would 

become Joint-Applicant. 

 

13. Pursuant to Article XIV, sub-paragraph 1 of the Rules of Procedure, the Bank raised a motion to 

dismiss the application. It holds that: 

 

- The Applicant’s stepdaughter cannot be a joint-applicant since that would amount to an 

introduction of a new application with a different content; 

 

- The letter of 23 July 1999 addresses one information only which, in any event, was 

accepted by the Applicant. To that extent, it was not an administrative decision in the 

sense of Article III, paragraph 1 of the Statute. Moreover, the Appeals Committee was 
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not competent to hear pension-related matters. Consequently, in order to fulfill the 

requirement to exhaust all internal recourse mechanisms, the Applicant should have filed 

her appeal before the Pension Appeals Committee. 

 

- The letter of 26 December 2000 addressed to the Applicant’s stepdaughter was not an 

administrative decision affecting the Applicant which she could contest before the 

Administrative Tribunal.  

 

14. During the hearing of 22 November 2000, the Applicant stated that she would not insist on joining 

her stepdaughter to her application. 

 

15. At the same hearing, the Respondent, through its Legal Counsel, declared that it would withdraw its 

motion to dismiss. 

 

II. THE LAW 

 

16. In the light of statements by both parties, the Tribunal notes that the motion to dismiss raised by the 

Respondent has become moot. 

 

III. THE DECISION 

 

17. Whereof the Tribunal decides as follows: 

 

1. The motion to dismiss raised by the Respondent is moot. 

 

2. The Respondent shall present its Answer on the merits of the case within thirty days of 

delivery of this decision. 

 

3. The judgment on the merits of the case shall rule on the expenses incurred at the stage of 

the procedure concluded by the present decision.  
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