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I. THE FACTS 

 

1. The Applicant, N. D. O., was recruited by the Bank in April 1987 as a country economist. 

His employment with the Bank ended in June 2004. At the time of his retirement, he held a 

position as senior co-operation officer (grade PL5).  

 

2. From 1989 to 1995, the performance of the Applicant was almost invariably evaluated as 

“very good” (“good” only in 1991). When in 1996 the person of his immediate supervisor 

changed (until 2000: Mr. Shaaeldin), his rating was downgraded to “acceptable” (D). The 

Applicant contends that the performance evaluation for each of the five years was done 

improperly, in  utter disregard of all his efforts and achievements. He is convinced that the 

ratings were the result of discrimination and harassment. None of his fellow economists had 

been blocked at his career level, they had all been promoted over the years. 

 

3. In each of the years 1996 to 1999, the Applicant took his case to the Management Review 

Committee as prescribed by the Staff Rules. Except for 1998, when it changed the 

Applicant’s rating from “unsatisfactory” to “acceptable”, the Committee approved the 

evaluation by the supervisor. The Applicant refrained from lodging any further remedies 

against the assessments deemed by him to be incorrect. 

 

4. When in 2000 the Applicant’s performance was again rated “D”, he resorted once more to 

the Management Review Committee, which confirmed the rating. In his comments on the 

decision of 28 February 2001, the Applicant stated on 1
st
 March 2001 that he “would like to 

appeal against the decision”. However, he did not, at that time, translate this announcement 

into concrete acts. No remedy was filed by him with any other organ of the Bank. The 

Tribunal notes that none of the employees of the Bank advised him on how he should pursue 

the matter. 
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5. More than one year later, on 17 July 2002, the Applicant took his case to the Ombudsman of 

the Bank. The Ombudsman duly dealt with the matter and held a serious of consultations 

with the parties involved. It seems that the Applicant did not receive a formal answer from 

the Ombudsman. In any event, the Applicant’s request that his evaluation for the year 2000 

be changed was not complied with 

 

6. On 30 January 2003, in a letter to Mr. Gilles Geenen, Director CHRM, the Applicant again 

raised the issue of his evaluation for the year 2000, erroneously claiming that he had already 

appealed against the decision of the Management Review Committee. He was informed by a 

letter of Mr. Geenen of 27 October 2003 that he should have requested administrative review 

within six (6) months from the decision challenged by him. This time period had long since 

elapsed.  

 

7. By a letter of 12 March 2004, the Applicant expressed his dissatisfaction with the answer he 

had received and requested the Bank to look into the merits of his complaints. Not having 

received a response, the Applicant seized the Staff Appeals Committee on 6 May 2004. In its 

report of 5 October 2004, the Committee concluded that it was unable to entertain the appeal 

since the remedy filed by the Applicant was time-barred. The President of the Bank endorsed 

this recommendation. The Applicant was informed of this decision by a letter of 30 

November 2004. 

 

8. By a submission of 25 February 2005, received on 7 March 2005, the Applicant seized the 

Tribunal, instituting proceedings against the Bank. 

 

9. In essence, the Applicant requests that his rating for the years 1996 to 2000 be corrected, 

with all the attendant consequences for his grade, salary and pension.  

 

 

II. THE MOTION TO DISMISS 

 

10. By a motion to dismiss under Rule XIV of the Rules of Procedure of the Tribunal, the 

Respondent moved to dismiss the application as being inadmissible. It argues that 

 

- the application is Statute-barred; 

 

-  the Applicant failed to establish exceptional circumstances which might lead the 

Tribunal to admitting the application; 

 

- the Applicant did not exhaust the available administrative remedies within the 

Bank. 

 

11. Basing itself on Article X (1) of the Statute of the Tribunal, the Bank requests additionally 

that the Applicant should be ordered to make reasonable compensation for the cost of 

defending the case inasmuch as the claims pursued by him are manifestly without foundation 

under existing law. 
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12. In his reply to the Respondent’s motion, the Applicant confines himself to stating that the 

motion “focuses only on time limits and fails to deal with the Applicant’s central allegation 

of discrimination in the workplace”. On the other hand, the Applicant rejects the Bank’s 

contention that he filed his Application abusively in the sense contemplated by Article X (1) 

of the Statute of the Tribunal. 

 

 

III. THE LAW 

 

13. Article III (2) of the Statute of the Tribunal sets forth the requirements for the admissibility 

of an application filed with the Tribunal. 

 

14. First of all, an applicant must have exhausted all administrative review remedies available 

within the Bank. Regarding his performance evaluation for 1996 to 1999, the Applicant 

contented himself with bringing his complaints to the Management Review Committee. No 

further action was taken by him. As far as his performance evaluation for the year 2000 is 

concerned, he again seized the Management Review Committee, stating in his comments on 

the decision of this Committee to maintain his rating as “D”, that he “would like” to file an 

appeal. In fact, however, he abstained from so doing. According to Staff Rule 103.04, he 

would have been required to request administrative review not later than six months from the 

date of the appeal decision. 

 

15. If in a given case prescribed time limits have expired, the staff member concerned can not re-

open the proceedings by making belatedly a request for administrative review or by seizing 

the Staff Appeals Committee, except in a situation where the review body concerned, within 

the scope of its powers, chooses to ignore the fact of preclusion, dealing with the merits of 

the matter. In the instant case, however, both the Director CHRM and the Staff Appeals 

Committee relied on the existing procedural situation, denying a substantive re-appraisal of 

the case. Accordingly, the Applicant’s right to a remedy has become extinct through his own 

failure to pursue his dissatisfaction by formal procedural means.  

 

16. This legal consequence is not neutralized by any exceptional circumstances that could 

operate in favor of the Applicant. Concerning his evaluation for 1996 to 1999, the Applicant 

admits openly that he felt “isolated and without backup from my supervisors” and that he 

therefore “decided that was not worth going beyond the RMC [Management Review 

Committee]”. In respect of his 2000 evaluation he writes:  

 

“However I was so focused on my job and concerned with my report and missions 

that I did not follow(ed) up my request”. 

 

None of these mental conditions constitutes an exceptional circumstance permitting 

derogation from a binding deadline. 

 

17. The Tribunal, however, dismisses the suggestion by the Bank to burden the Applicant with 

all or part of the costs which have arisen for it as a consequence of its duty to defend the 

case. As the facts as a whole reveal, the Applicant is a layman in legal matters. He is not 

aware of the necessity to deal with substantive issues under conditions of due process. 

Deadlines are an important element of ensuring legal certainty. 
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IV. THE DECISION 

 

18. Accordingly, the Tribunal decides: 

 

The Application is dismissed as inadmissible. 
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