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I. THE FACTS 

 

1. On 11 May 2006, the Administrative Tribunal of the African Development Bank 

rendered judgment on Application No. 2005/03 filed by Ms. C. W. 

 

 The operative provisions of the judgment are as follows: 

 “The Tribunal decides: 

a) The decision challenged by the Applicant, the letter of 26 June 2001 informing 

her about the non-confirmation of her appointment, is hereby rescinded. 

 

b) The Bank shall pay the Applicant twelve (12) months of salary. 

 

c) The Bank shall pay the Applicant as compensation for the legal costs she has 

incurred an amount of fifteen thousand (15,000) US Dollars. 

 

d) The Staff Probationary Appraisal Form regarding the Applicant, dated 11 

June 2001, shall be expunged from the personal file of the Applicant together 

with the annexed undated explanatory memorandum signed by Mr. Sidibe. 

 

e) The remainder of the claims of the Applicant is rejected.” 

 

2. These operative provisions of the above judgment are the subject of this request for 

interpretation and revision filed by the Applicant on 14 July 2006, pursuant to Article 

XII of the Statute and Rules XXII and XXIII of the Rules of Procedure of the 

Tribunal. 

 

The request for interpretation was forwarded to the Respondent, pursuant to Rule 

XXIII (3) of the Rules of Procedure of the Tribunal. The Tribunal took note of the 

comments which the Respondent forwarded to it on 2 October 2006. 
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II. SUBJECT MATTER OF THE REQUEST FOR INTERPRETATION AND REVISION 

 SUBMISSIONS BY THE PARTIES 

 

The Applicant 
 

3. The issues raised before the Tribunal are as follows: 

 

1. The twelve months of salary that the Tribunal ordered to be paid should, 

according to the Applicant, be interpreted as “net of taxes”; 

 

2. Would calculation be based on the salary initially paid to the Applicant on 

her arrival in the Bank, the higher salary that she earned at the time her 

employment was terminated or, as at the date of judgment, the salary of a 

Division Manager position which she had occupied; and 

 

3. Would any interest be paid on the salary for the five years dating back to 

her termination of appointment.   

 

4. By virtue of Rule XXII of the Rules of Procedure, the Applicant also presented a 

request for revision concerning the amount of legal costs awarded. In that regard, she 

submitted a document (Partner Standard Billing Rates – as of July 1, 2005 – Price 

Water House Coopers) on the fees normally charged in the Washington area (of 

which she acquired knowledge only after the 19 May 2006 judgment), pointing out 

that given his age, experience and position as Principal Associate, her counsel charged 

far less than his counterparts would. In her view, had the judges seen the document, it 

would have influenced their decision. 

 

5. Lastly, she states that in the final analysis and in view of the fact that the judgment is 

silent over the taxes applicable to the compensation granted by the Tribunal, the 

amount that she would actually receive was ludicrous. She would only have won a 

“pyrrhic victory.” She requests that she be rendered judgment similar to that 

pronounced by the Tribunal in favor of Mr. Derris Jenkins-Johnston on 11 May 2006 

in Application No. 2006/01. In that judgment, the Tribunal had made specific mention 

of “net salary”. 

 

The Respondent 
 

6. To the Respondent, the fundamental issue at stake concerns the admissibility of the 

Application. In effect, Rule XXIII (2) under the Rules of Procedure states: 

 

“The application shall be admissible only if it states with sufficient 

particularity in what respect the operative provisions of the judgment appear 

obscure or incomplete.” 

 

7. The Respondent posits that there is no ambiguity whatsoever in the judgment 

rendered by the Tribunal with regard to both the salary and the legal costs. 

Furthermore, it considers that the Application falls short of the requirement for 

revision set forth under Article XII (4) of the Statute. 

 

8. The Respondent is of the view that the document on billing in private legal firms in 

the United States is totally irrelevant to determining the reasonable costs to award in 

the case in question and would have had no influence on the decision rendered by the 

Tribunal. Consequently, there is no justification for revising the decision in the light 

of Article XII (4) of the Statute and Rule XXII of the Rules of Procedure. 
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9. Lastly, the Respondent maintains that the Applicant cannot request the Tribunal to 

order it to pay taxes or duties because, pursuant to Article 57 (1) and (2) of the 

Agreement Establishing the African Development Bank, the Bank enjoys exemption 

from taxation: 

 

 “Exemption from Taxation 

 

(1) The Bank, its property, other assets, income and its operations and 

transactions shall be exempt from taxation and from all customs 

duties. The Bank shall also be exempt from any obligation relating to 

the payment, withholding or collection of any tax or duty. 

 

(2) No tax shall be levied on or in respect of salaries and emoluments paid 

by the Bank to directors, alternates, officers and other professional 

staff of the Bank.” 

 

10. The Respondent recalls that the Applicant enjoyed the above exemption insofar as she 

was a staff of the Bank. However, there is no reason requiring that the compensation 

awarded by the Tribunal to the Applicant be exempt from tax. The case in Application 

No. 2006/01 cited by the Applicant is different since it concerned a salary backlog 

paid to a staff who had been reinstated. Furthermore, in that judgment, the Tribunal 

specifically referred to the “net salary” (that is to say, net of salary-related 

entitlements and allowances) and not “net of taxes” as the Applicant claims. 

 

11. The judgments cited as reference and delivered against the World Bank are based on 

the specific obligations of the World Bank to staff citizens of some countries – which 

is not the case with the African Development Bank. Therefore, such precedents are 

irrelevant to the case in question. 

 

III. THE LAW 

 

12. As previously stated, this Application seeks both an interpretation and a revision of 

the judgment rendered by the Tribunal on 11 May 2006 on Application 2005/03. 

 

 Both procedures are provided for under Article XII (3) and (4) of the Statute of the 

Administrative Tribunal, and specified in Rules XXII and XXIII of the Rules of 

Procedure. 

 

13. Firstly, the Tribunal recalls that pursuant to its previous jurisprudence, a request for 

interpretation shall not amount to re-opening of legal arguments or presentation of 

new claims or points of law of no relation or import to the decision rendered. Article 

XII (3) of the Statute states: 

 

“The Tribunal may interpret or rectify any of its judgments whose terms 

appear obscure or incomplete, or which contains a typographical or 

arithmetical error.” 

 

 As stressed under Rule XXIII (2) of the Rules of Procedure: 

 

“The application shall be admissible only if it states with sufficient 

particularity in what respect the operative provisions of the judgment appear 

obscure or incomplete.” 
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Clearly therefore, in the light of the above texts, a request for interpretation is 

designed to clarify aspects of the operative provisions of the judgment that appear 

obscure or incomplete. It must not go beyond that, leading, for instance, the Tribunal 

to revisiting a decision that had acquired the authority of final judgment. 

 

14. Regarding revision of judgment, the Tribunal recalls that, pursuant to Article XII of 

the Statute, that exceptional procedure is to enable the Tribunal to review a matter: 

“in the event of the discovery of a fact which by its nature might have had a decisive 

influence on the judgment of the Tribunal and which at the time the judgment was 

delivered was unknown both to the Tribunal and any party…”  

 

Rule XXII (1) of the Rules of Procedure gives further detail to these provisions by 

adding “a document” to “the discovery of fact” and specifying that such fact or 

document was unknown to “the Tribunal and to the party to the case making 

application for the revision and such ignorance was not the responsibility of that 

party.” 

 

Therefore, the following requisite conditions must be met for a request for revision to 

be admissible: 

 

a. The discovery of a new fact or document after the judgment; 

 

b. The decisive influence of such fact or document on the judgment rendered; 

 

c. Ignorance of the fact by the Tribunal and the party requesting the revision 

of judgment; 

 

d. The fact that the party making the application for revision is not 

responsible for such ignorance. 

 

The requisite conditions are cumulative. Where the application for revision does not 

meet any of the conditions, the application must be declared inadmissible. 

 

15. By ordering in its judgment of 11 May 2006 on Application 2005/03 that: “(b) the 

Bank shall pay the Applicant twelve (12) months of salary” and “(e) the remainder of 

the claims of the Applicant is rejected”, the Tribunal was unambiguous. 

 

Indeed, the Applicant’s claims included reinstatement or payment of four (4) years of 

salary corresponding to:      

 

“a. sixteen (16) months of the salary she would have earned if this 

wrongful decision had not been taken;  

   

b. prejudice caused by her loss of “professional reputation,” career 

opportunity, and physical and emotional suffering;  

 

c. US taxes due on the award.” 

 

 Therefore, the Tribunal duly considered the issue of taxes. It was one of the 

Applicant’s claims that the Tribunal rejected. Hence, the matter of taxes does not raise 

an issue of interpretation. 
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 Furthermore, the Tribunal in its Judgment of 11 May 2006 on Application 2006/01, in 

mentioning “net salary” did not mean, as argued by the Applicant, “salaries net of 

taxes”. 

 

16. It is also obvious that in condemning the Bank to pay twelve months of salary to the 

Applicant, the Tribunal by that decision meant the Applicant’s salary at the time of 

termination of her appointment. That matter does not raise an issue of interpretation. 

 

17. Concerning the application for revision of judgment, the Tribunal is satisfied that the 

Application meets none of the requisite conditions stated in paragraph 14 above. 

 

Consequently, the Tribunal declares the application inadmissible. 

 

IV. THE DECISION 

  

18. On these grounds, the Tribunal decides that: 

 

The Application is inadmissible with regard to both the request for interpretation and 

the request for revision. 
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