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Second Review of the Independent Review Mechanism (IRM) 

Comments from the Public Consultation Process 

 

Comments submitted by Legal Resources Centre (LRC) 
Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

Section I: 

Introduction 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Paragraph (d) d.  Participants 

 

During the preliminary review period – 

from the receipt of a complaint and request 

for an independent review and/or a 

problem-solving exercise up to the time a 

decision is made on whether to register the 

request – the CRMU will accept 

statements or evidence from (i) the 

Requestors or their representative; (ii) the 

Bank’s Management; and (iii) any other 

individual or group of individuals invited 

by the Director to present evidence or 

comments. 

 

During a problem-solving exercise or 

substantive compliance review, the 

following shall be entitled to submit 

information or evidence relevant to the 

complaint: (i) any person who is either a 

party to the problem-solving exercise or 

review; and (ii) the authorized 

representative of a party or parties that 

satisfies the Director or a compliance 

review panel (‘Panel’), as the case may be, 

that he has or they have a direct interest 
in the subject matter of the complaint, 

apart from the general public interest 

(collectively ‘interested person(s))’. 

 

This paragraph requires that “interested 

persons” also have a direct interest in the 

matter, and are not permitted to make 

submissions on the basis of acting in the 

public interest. 

 

Recommendation: This restriction on 

interested parties should be deleted. 

 

The Consultant has proposed to 

delete the entire Paragraph (d) 

from the Rules. This is already 

done in the proposed 

amendments to the IRM Rules. 

 

Therefore, this recommendation 

has been accommodated in the 

proposed amendments to the 

IRM Rules. 



 

2 

 

Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

Section II:  

Subject Matter of 

Requests 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Paragraph 1 

 
a.  Scope 

 

1.  The CRMU is authorized to accept 

requests for review (‘Request(s)’) from 

two or more persons with a common 

interest (‘Requestors’) who allege that an 

actual or threatened material adverse 

effect on the affected persons’ rights or 

interests arises directly from an act or 

omission of a member institution of the 

Bank Group as a result of the failure by the 

said institution to follow any of its own 

operational policies and procedures during 

the design, appraisal and/or 

implementation of a Bank Group-financed 

project. Requestors will be encouraged 

and required, prior to submitting a 

Request, to make good faith efforts to 

resolve their complaints with 

Management. 

 

-In our view, we do not see why it is 

necessary for “two or more” people to be 

required to submit a request, as the validity 

of the request is not affected by the number 

of people submitting it. Furthermore, we are 

of the view that the requirement of a “direct 

interest” is inappropriate, and persons (such 

as civil society organizations (“CSOs”)) 

acting in the public interest should qualify to 

submit a claim regardless of whether such 

persons have a direct interest in the matter. 

 

Recommendation: Request may be 

submitted by a single individual with a bona 

fide claim. 

  

Disagree.  From the Bank’s point 

of view, the focus is to build the 

capacity of local civil society, 

and thus the emphasis on a local 

group filing requests.  

However the Recommendation 

that one person can submit a 

request should be decided by the 

Boards.  

 

Paragraph 2 

(ii) 

 

b.  Limitations 

 

2. CRMU is not authorized to receive 

Requests relating to: 

 

(ii) Fraud or corruption 

 

Fraud and corruption have come to be 

recognized as human right issues in view of 

the significant impact that they have on the 

rule of law and development in countries.  

 

Recommendation: We propose that 

paragraph (ii) be deleted. 

 

IACD has mandate to deal with 

Fraud and Corruption issues. 

Therefore this recommendation 

will not be considered 

Paragraph 

2(xii)  

 

 

b.  Limitations 

2. CRMU is not authorized to receive 

Requests relating to: 

 

(xii) Alleged Human Rights violations, 

other than those of social and 

The nature of the AfDB’s projects makes it 

more than likely that a myriad of rights may 

be affected. With respect, we do not see any 

basis on which to limit the ambit of the 

CRMU’s mandate in this manner.  

 

This paragraph (xi) was adopted 

by the Boards in 2013 in the 

context of the adoption of the 

Integrated Safeguards System 

and should note be deleted 
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

 

 

economic rights involving any action 

or omission on the part of the Bank 

Group. 

 

Recommendation: We propose that 

paragraph (xii) be deleted. 

Section III: 

Preparation of a 

Request  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Paragraph 4 

 
(a)  Who can file a request? 

 

4. ThCRMU has authority to receive Requests 

that complain of a violation of the Bank 

Group’s policies and procedures from the 

following people or entities: 

 

(a) Any group of two or more people in 

the country or countries where the 

Bank Group-financed project is 

located who believe that as a result of 

the Bank Group’s violation, their 

rights or interests have been, or are 

likely to be, adversely affected in a 

direct and material way. They may be 

an organization, association, society 

or other grouping of individuals;  

 

(b) A duly appointed local representative 

acting on explicit instructions as the 

agent of adversely affected people, 

 

(c) In exceptional cases, referred to in 

paragraph 13 below, a foreign 

representative acting as agent of 

adversely affected people, or 

 

(d) The Boards of Directors of the Bank 

Group. 

 

 

 

-We note that Section II (a) (1) (above) and 

Section III (a)(4) are currently inconsistent in 

their reading. Section II(a)(1) should be 

reconciled to be in line with Section 

(III)(a)(4), and we propose the following 

amendments to the wording: 

 

Recommendation:  The CRMU has 

authority to receive Requests that complain 

of a violation of the Bank Group’s policies 

and procedures from the following people or 

entities: 

(a) Person or persons in the country or 

countries where the Bank Group-financed 

project is located who believe that as a result 

of the Bank Group’s violation, their rights or 

interests have been, or are likely to be, 

adversely affected in a direct and material 

way. They may be an organization, 

association, society or other grouping of 

individuals; 

(b) Any person or persons acting in the 

public interest who believe that as a result 

of the Bank Group’s violation, their rights 

or interests have been, or are likely to be, 

adversely affected in a direct and material 

way. They may be an organization, 

association, society or other grouping of 

individuals; 

 

-In addition, we strongly recommend the 

deletion of the words “in exceptional cases” 

Disagree.  From the Bank’s point 

of view, the focus is to build the 

capacity of local civil society, 

and thus the emphasis on a local 

group filing requests.  

However the Recommendation 

that one person can submit a 

request should be decided by the 

Boards.  
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

 

 

 

 

in paragraph (4)(c), so that the sentence reads 

as follows:   

 

(c) A foreign representative acting as 

agent of adversely affected people, or 

 

(d) The Boards of Directors of the Bank 

Group. 

 

Paragraph 5 

 
b.  Contents of a Request 

 

5. In accordance with the Enabling 

Resolution, Requests should 

contain the following information: 

 

(a) a description of the project, stating 

all the relevant facts including the 

harm suffered by or threatened to 

the affected parties; 

 

(b) a description of how the parties 

have been or are likely to be 

materially and adversely affected 

by the Bank Group's act or omission 

and what rights or interests of the 

parties were directly affected; 

 

(c) where possible, an explanation of 

how Bank Group policies, 

procedures or contractual 

documents were seriously violated; 

 

(d) where possible, a description of 

how the act or omission on the part 

of the Bank Group has led or may 

This may be very daunting to persons 

seeking to submit a request, particularly in 

cases where they are not represented, and 

may result in those persons being deterred 

from doing so. 

 

 

Recommendation:  We suggest that (i) only 

documentation that is strictly required be 

submitted with the request, and (ii) that 

which is additional and would be useful 

(although not necessarily required). 

 

 

The Consultant has proposed to 

delete paragraph (d) to ease the 

burden on the requests for 

supplying information to IRM. 
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

lead to a violation of the specific 

provision; 

 

(e) a description of the steps taken by 

the affected parties to resolve the 

problem with Bank Group staff, and 

explanation of how the Bank 

Group’s response was inadequate 

unless the Requestor(s) have 

requested confidential treatment 

pursuant to paragraph 8 of the IRM 

Rules; 

 

(f) in Requests relating to matters 

previously submitted to the CRMU, 

a statement specifying what new 

evidence or changed circumstances 

justify revisiting the issue; and 

 

(g) if some of the information cannot 

be provided, an explanation should 

be included. 

 

 

Paragraph 11  

and 

Paragraph 12 

 

c.   Form of Request 

 

Representatives 

 

       11. Where the Requestors are affected 

persons, or entities representing affected 

people, Requestors or their representative 

shall attach to the Request written signed 

proof that they have authority to act on 

behalf of the affected people. 

 

We are particularly concerned by the burden 

that these two paragraphs create, and support 

the Consultant’s proposals, in the interests of 

“making the process less legalistic”, for 

simplifying the process. 

 

Recommendation: Delete the words 

“written proof” from paragraph 11 and the 

words “evidence of representational 

Authority” from paragraph 12. 

Disagree.  From the Bank’s point 

of view, the focus is to build the 

capacity of local civil society, 

and thus the emphasis on a local 

group. 
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

12. If a non-affected representative 

submits the Request, he or she must 

provide evidence of representation 

authority and the names and contact 

address of the affected parties must be 

provided. Proof of representational 

authority, which shall consist of the 

original signed copy of the affected parties 

explicit instructions and authorization, 

must be attached 

 

Paragraph 13 

 

13. In addition, in cases of non-local 

representation, the CRMU will require 

clear evidence that there is no adequate or 

appropriate representation in the country 

or countries where the project is located or 

has a direct and material impact. 

 

 

 

We are deeply concerned that such a high bar 

– or any bar at all – should be imposed 

against the reliance on foreign 

representation. In the interests of affording 

the maximum level of accessibility to the 

IRM, any restrictions on assistance provided 

to affected peoples and communities should 

not be countenanced. 

 

Recommendation: Delete this paragraph in 

its entirety. 

 

Disagree.  From the Bank’s point 

of view, the focus is to build the 

capacity of local civil society, 

and thus the emphasis on a local 

group. 

Paragraph 14 

 
Documents  

 

14. The following documents should be 

attached: 

 

(a)    all correspondence with Bank 

Group staff; 

 

(b) notes of meetings with Bank Group 

staff; 

 

(c)   a map or diagram, if relevant, 

showing the location of the 

This may be very daunting to persons 

seeking to submit a request, particularly in 

cases where they are not represented, and 

may result in those persons being deterred 

from doing so. 

 

Recommendation:  We suggest that (i) only 

documentation that is strictly required be 

submitted with the request, and (ii) that 

which is additional and would be useful 

(although not necessarily required). 

The Consultant has already 

proposed some amendments to 

this paragraph to simplify 

requirements for documents to be 

provided by Requesters. 
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

affected parties or area affected by 

the project; and 

 

(d) any other evidence supporting the 

Request. 

 

 Paragraph 18 

 
f.   Effects of Filing a Request 

 

18. Notwithstanding any other provision 

in these Rules, the filing, assessment, 

registration or processing of a Request or 

the carrying out of a compliance review or 

problem-solving exercise shall not have 

the effect of suspending processing of, or 

disbursements in respect of, the relevant 

Bank Group-financed project.  If at any 

time during the processing of a Request, 

the Director or the Review Panel is of the 

opinion that serious, irreparable harm 

shall be caused by the continued 

processing or implementation of the Bank 

Group-financed project, the Director 

and/or the Review Panel may make an 

interim recommendation to suspend 

further work or disbursement. Such 

recommendation shall be considered in 

light of any contractual obligation or other 

relevant policies of the Bank Group and 

the decision concerning such 

recommendation shall be made: 

 

(a) by the relevant Bank Group officer 

or body vested with the power to 

make such a decision; and 

 

-We are concerned that the threshold 

requiring both serious and irreparable harm 

is too high, as there may well be instances in 

which the harm is not irreparable per se, but 

is nevertheless so serious that it outweighs 

the benefit of continuing with the project.  

 

Recommendation: We propose deleting the 

word “irreparable” from paragraph 18. 

 

The current remedy appears to be 

adequate. 
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

(b) only if the Bank Group has the right 

to suspend or cancel in accordance 

with the terms of any applicable 

loan and/or investment and/or other 

agreement. 

 

Section IV: 

Procedure on 

receipt of a 

Request 

Paragraph 19  

and  

Paragraph 20 

 

19.      19. When the CRMU receives a Request, 

the Director, on the basis of the 

information contained in the Request, 

shall, within fourteen (14) days of receipt 

of the Request, conduct a preliminary 

review to determine if the Request 

contains a bona fide allegation of harm 

arising from a Bank Group-financed 

operation and thereafter either register the 

Request, or ask for additional information 

or find the Request outside the IRM’s 

mandate. 

 

      a. a.  Register 

 

20. If a Request contains a bona fide 

allegation of harm arising from a Bank 

Group-financed operation, and it appears 

to contain sufficient required information, 

the Director, with due consideration of the 

preference of the Requestors, shall make a 

determination on whether the Request 

should be: (i) registered for a problem-

solving exercise; and/or (ii) considered 

further for recommendation for a 

compliance review. Once this 

determination is made, the Director shall 

register the Request in the register of 

Requests (the ‘Register’); promptly notify 

the Requestors, the Boards and the 

Our concern is that these decisions are taken 

without any regard to the views of the other 

members of the community who may well 

have information that would affect the 

decision (be it in favour of pursuing the 

request or against it). 

 

Recommendation: At a minimum we would 

urge that the community should at least be 

notified of the fact that a request has been 

submitted and invited to comment thereon. 

The current remedy appears to be 

adequate. 

 

It may be impossible for the 

Director to consult with the entire 

community at large since he/he 

may not know who holds the 

Requested information, apart 

from the Requestors. 
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

President of the registration, the proposed 

remedial course of action and the reasons 

therefore and transmit to the Boards 

and/or the President as the case may be a 

copy of the Request with the 

accompanying documentation, if any. 

 

Paragraph 22 

 
b.  Request Additional Information 

 

         22. If the Director finds the contents of the 

Request or documentation on 

representation insufficient, he or she may 

ask the Requestors to supply further 

information. 

 

 

Recommendation:  We would encourage the 

Director to extend this request to the 

community more broadly, as other members 

of the community may well have information 

not in the possession of the requestor (and 

unbeknown to the requestor) which may be 

of significant importance to the request. 

It may be impossible for the 

Director to ask for additional 

information from the community 

at large since he/he may not know 

who holds the requested 

information, apart from the 

requestors. 

Paragraph 25 

(c) 

 

c.   Outside Scope 

 

25. If the Director finds that the matter is 

without doubt manifestly outside 

the IRM’s mandate, he or she shall 

notify the Requestors of his or her 

refusal to register the Request and 

of the reasons therefore. This will 

include, without limitation, 

Requests that: 

 

(a) Are clearly outside the IRM’s 

mandate including those listed in 

paragraph 2 above; 

 

(b) Do not show the steps taken or 

effort made to resolve the matter 

with Management; 

 

- Failure to “show steps taken or effort made 

to resolve the matter with Management” 

should not result in the automatic refusal of 

the request.  

 

Recommendation: Amend paragraph (b) to 

read as follows: 

 

(b) Do not show the steps taken or effort 

made to resolve the matter with Management 

after the Requestor has been notified 

within five (5) days of the need for this 

information and provided with an 

opportunity to supplement the Request, 

alternatively after the Requestor has been 

afforded an opportunity to explain why 

such steps were not taken and in light of 

this information Management is of the 

view that the Request falls to be refused. 

 

In practice, if the Requestor has 

not consulted with Management, 

CRMU affords him that 

opportunity. 

 

Disagree.  From the Bank’s point 

of view, the focus is to build the 

capacity of local civil society, 

and thus the emphasis on a local 

group filing requests.  

However the Recommendation 

that one person can submit a 

request should be decided by the 

Boards.  

 

 



 

10 

 

Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

(c) Are from a single individual or 

from a non-authorized 

representative of affected parties; 

and 

 

(d) Are manifestly frivolous, absurd or 

anonymous. 

 

-The words “from a single individual” 

contained in this paragraph(c) should be 

deleted. 

 

Paragraph 30 

 
f.   Extension of Time Periods 

 

30. Any time period referred to in these Rules 

may be extended by the Director for as 

long as is strictly necessary to ensure full 

and proper investigation, assessment, 

review and initiative. Any such extension 

shall be promptly notified to the 

Requestors and all interested persons. In 

considering whether any extension is 

required, the Director shall take into 

account, inter alia, the location of the 

Bank Group-financed project, the need for 

Bank staff to participate in the process, 

any time-sensitive issues relating to the 

Bank Group-financed project, the 

availability of Experts and the need for 

translation of communications. 

 

 

 

 

 

 

 

 

 

-A decision in this regard should not be taken 

without consideration of the harm that might 

be caused as a result of the extension, and 

without soliciting the views of the 

requestor(s), the community and other 

interested parties on what the impact, if any, 

the extension may have. 

 

-We note that the Draft Report proposes 

deleting the third sentence in this Paragraph, 

which sets out considerations that the 

Director should take into account when 

making this decision.  

 

Recommendation: Given that the list is non-

exhaustive, we do not consider it necessary 

to delete this sentence.  

 

We propose the following amended 

wording: 

 

“Any time period referred to in these Rules may be 

extended by the Director for as long as is 

strictly necessary to ensure full and proper 

investigation, assessment, review and 

initiative. Any decision to extend the time 

period shall only be taken if the Director is 

of the view that the extension will not cause 

Disagree.  
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

serious harm to the Requestors, the 

community or any interested party. The 

views of the Requestors, the community and 

any interested party shall be obtained before 

a decision is taken to extend any time period. 

In considering whether any extension is 

required, the Director shall take into account, 

inter alia, the location of the Bank Group-

financed project, the need for Bank staff to 

participate in the process, any time-sensitive 

issues relating to the Bank Group-financed 

project, the availability of Experts and the 

need for translation of communications. 

 

Section V: 

Management’s 

Response 

Paragraph 33 

 
Clarification 

 

33. In order to undertake a problem-

solving exercise and/or make an informed 

recommendation, the CRMU or the Panel, 

as the case may be, may request 

clarification from Management; in the 

light of Management's response, request 

more information from the Requestors; 

and provide relevant portions of 

Management’s response for comment. A 

time limit for receipt of the information 

requested shall be specified; and 

 

(a) whether or not such clarification or 

information is received within the 

time limit, undertake and conclude 

the problem-solving exercise and/or 

make its recommendation to the 

Boards or the President as 

hereinafter provided or otherwise 

terminate the process within 

Recommendation: We would encourage the 

Director to extend this request to the 

community more broadly, as other members 

of the community may well have information 

not in the possession of the requestor (and 

unbeknown to the requestor) which may be 

of significant importance to the request. 

It may be impossible for the 

Director or the Panel to ask for 

additional information from the 

community at large since he/she 

may not know who holds the 

requested information, apart from 

the requestors. 
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

twenty-one (21) days of receipt, or 

at the expiry of the time limit for the 

receipt, of Management’s 

clarification; or 

 

(b)  in the event it is not possible for the 

Requestors to provide the 

information quickly, the CRMU, or 

the Panel, as appropriate may 

advise the Requestors to submit an 

amended Request; the Boards and 

Management will be notified that 

the process will recommence when 

the amended Request is received. 

 

Section VI: 

Problem-Solving  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Paragraph 34 

(c)  and 

Paragraph 35 

 

a.   Problem-Solving Exercise 

 

34. In considering whether a problem-

solving exercise should be undertaken, the 

Director shall take into consideration:  

 

(c) “whether the Requestors and any 

interested persons are amenable to such 

problem-solving exercise”.  

 

35.If, as provided in paragraph 34 above, 

the Director determines that a request may 

be handled through a problem-solving 

exercise, he or she shall invite all the 

relevant parties, namely the Requestors, 

Management representatives and other 

interested persons to participate in the 

exercise. 

 

While it is laudable that regard is had to 

interested parties, no mention is made of how 

the views of these persons will be obtained 

 

Recommendation:  We would encourage the 

IRM to adopt a clear approach on how it 

intends to obtain the views of other interested 

parties – with a view and strategy on how a 

range of community views may be obtained 

– when acting in this regard. 

Agree. This recommendation will 

be considered by the IRM in its 

operations. 
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Section in the 

IRM Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating 

Rules and Procedures 

 

Recommendations from Public 

Consultation 
Response 

Section VII: 

Compliance 

Review 

 

 

Paragraph 50 

(a) 

 

c.    Conduct of a Compliance Review 

 

50. The Panel shall conduct the 

compliance review in accordance with the 

relevant approved Terms of Reference and 

within the required time frame. The Panel 

shall take any appropriate steps required to 

conduct the compliance review, and in 

particular may: 

 

(a) solicit additional oral or written 

information from, or hold meetings with, 

the Requestors and any interested party;  

 

-We are of the view that it is very important 

that an appropriate framework be designed 

and implemented as part of the IRM in order 

to engage with the relevant persons and 

obtain their views on these issues. This will 

go a long way in strengthening the IRM 

process by causing the affected persons and 

communities to feel that they are truly a part 

of it and are genuinely having their voices 

heard. 

 

Recommendation: In our view, this should 

instead be mandatory, and a compliance 

review should not be completed without 

these views being obtained. 

 

Agree. This recommendation will 

be considered by the IRM in its 

operations. 

Definition of 

indigenous people  

 The Consultant has raised concerns in the 

Draft Report with regard to the “lack of 

clarity and specificity as to who should be 

classified as indigenous”. (see pg.23) 

The difficulty with referring to indigenous 

people arises firstly from the need to identify 

who classifies as indigenous, and secondly 

from the exclusion of those who do not. In 

limiting the scope to refer only indigenous 

people, other groups of people who may well 

be marginalized and vulnerable are 

nevertheless excluded. 

 

Recommendation:  We propose that 

reference should be made to “affected 

people” or “affected communities” rather 

than to “indigenous” people. 

The Consultant was not talking 

about the affected people, rather 

he was referring to the provisions 

of the Integrated Safeguards 

System regarding the issue of 

indigenous people. 
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Second Review of the Independent Review Mechanism (IRM) 

Comments from the Public Consultation Process 

 

Comments received from the CSO Coalition on the AfDB 

 
Section in the 

IRM 

Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended IRM Operating Rules and 

Procedures 

 

Recommendations from Public 

Consultation 

Response 

Section 1: 

Introduction 

b. Functions 

 

The role of the IRM is to perform compliance review, 

problem-solving and advisory functions.  

 

The first two functions of the IRM will be triggered 

when the CRMU receives a request for compliance 

review, problem solving and/or advice.  CRMU will 

make a preliminary review of the complaint and 

determine whether the case is more appropriate for 

problem-solving or compliance review with 

consideration of the requestor(s) preference. The 

CRMU will facilitate and undertake problem-solving 

exercises while compliance reviews will be conducted 

by a Panel of IRM Experts. The Compliance review 

process will be initiated with a joint determination of 

the eligibility of the request by the Director of CRMU 

and the IRM Experts. In case of a deadlock in 

determining the eligibility of the request, the Director 

of CRMU shall have the casting vote. 

 

The proposed ‘advisory role”, as an added 

function of the IRM, is welcome.   

 

Recommendation: Include a separate 

paragraph on the advisory role to describe 

how this role will be carried out 

 

Agree. A section has been 

introduced in the Rules.  

The “spot-check” function as conceived 

by the Consultant in the Draft Report is not 

favored as it confuses the role between 

Management and the mechanism. 

 

Recommendation: The IRM should have 

authority to trigger a compliance review 

itself, similar to the Compliance Advisor 

Ombudsman (CAO) of the International 

Finance Corporation (IFC). This would 

allow the IRM to initiate an investigation 

without requiring receipt of a formal 

complaint, especially in situations in 

which it would be difficult or dangerous 

for communities themselves to file a 

complaint.        

 

Spot-check function has been 

refined and included in the updated 

Draft Report and the proposed 

amendments to the IRM Rules and 

the Resolution. 

Section II: 

Subject Matter 

of Requests 

Paragraph 1 

 

The CRMU is authorized to accept requests for review 

(‘Request(s)’) from two or more persons with a 

common interest (‘Requestors’) who allege that an 

actual or threatened material adverse effect on the 

Currently, this paragraph provides that 

complainants should raise their concerns 

with Bank Management, in order to give 

Agree. The comment has been 

incorporated in the proposed 

amended Rules and Procedures.  
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affected persons’ rights or interests arises directly 

from an act or omission of a member institution of the 

Bank Group as a result of the failure by the said 

institution to follow any of its own operational 

policies and procedures during the design, appraisal 

and/or implementation of a Bank Group-financed 

project. Requestors will be encouraged and required, 

prior to submitting a Request, to make good faith 

efforts to resolve their complaints with project level 

and local grievance mechanisms if available, and with 

Management. 

them a chance to resolve the issue, before 

filing a complaint with the IRM. 

 

The Consultant proposes a new 

requirement that the complainant must 

first raise the issues with the local 

grievance mechanism and Bank 

Management. 

 

Recommendation: We disagree with the 

Consultant’s proposal.  The current 

language unchanged. It is preferable that 

the complainants have direct access to the 

IRM. 

Paragraph 2 

(xi) 

 

CRMU is not authorized to receive Requests relating 

to Private sector or other non-sovereign guaranteed 

projects except in instances of an alleged breach of the 

Bank-Group’s agricultural, education, health, gender, 

good governance and/or environmental policies 

 

-It is not clear when the current IRM Rules 

make a distinction between private sector 

and public sector projects. 

 

-This paragraph indicates CRMU is not 

authorized to receive Requests relating to 

[…], “(xi). private sector or other non-

sovereign guaranteed projects except in 

instances of an alleged breach of the Bank-

Group’s agricultural, education, health, 

gender, good governance or 

environmental policies.” 

 

Recommendation: The IRM should 

receive requests relating to both public and 

private sectors equally without any 

limitation, just as the AfDB’s Integrated 

Safeguards System applies to public and 

private projects equally. 

 

 

 

The list of policies allowing for 

CRMU action should cover all 

those included in the ISS.  The net 

effect is to achieve the purpose of 

the comment. 

Paragraph 2 

(xii)  

 

CRMU is not authorized to receive Requests relating 

to alleged Human Rights violations, other than those 

of social and economic rights involving any action or 

omission on the part of the Bank Group  

In this Paragraph, the IRM is limited to 

receiving Requests that allege only human 

rights violations of “social and economic 

rights”. 

The text as included in the 

amendments was adopted by the 

Boards in the context of the 
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Recommendation: This paragraph 2(xii) 

should be expanded to give the IRM 

mandate to consider of all human rights 

violations. 

adoption of the Integrated 

Safeguards System. 

Paragraph 4  

 

People or entities seeking advice on how to prepare 

and submit a Request may contact the CRMU, which 

will provide information or may meet and discuss the 

requirements with potential Requestors. 

This Paragraph allows the Requesters 
to contact the CRMU for advice on 
preparing a request.  
 

Recommendation:  The IRM should 
provide a request form and/or sample 
requests for requesters to use to 
increase accessibility of the IRM. 

CRMU will implement this 

Recommendation.  

Section III:  

Preparation of 

Request 

Paragraph 5 

(a) 

 

The CRMU has authority to receive Requests that 

complain of a violation of the Bank Group’s policies 

and procedures from the following people or entities: 

(a) Any group of two or more people in the 

country or countries where the Bank Group-financed 

project is located who believe that as a result of the 

Bank Group’s violation, their rights or interests have 

been, or are likely to be, adversely affected in a direct 

and material way. They may be an organization, 

association, society or other grouping of individuals;  

 

Under this paragraph, only a group of two 

or more people in the country or countries 

where the Bank Group-financed project is 

located can file a complaint.  In cases of 

non-local/foreign representation, the IRM 

requires clear evidence that there is no 

adequate or appropriate representation in 

the country or countries where the project 

is located or has a direct and material 

impact. 

 

Recommendations: 

- Allow any individual, group, community, 

or other party to file a complaint, as is the 

case at CAO of IFC. 

- Allow non-local representation of 

complainants under equal conditions as 

local complainants.  

-Allow NGOs who are not directly 

affected by the project to file complaints, 

to request a compliance review.  

Disagree.  From the Bank’s point of 

view, the focus is to build the 

capacity of local civil society, and 

thus the emphasis on a local group 

filing requests.  

However the Recommendation that 

one person can submit a request 

should be decided by the Boards.  

 

Paragraph 6 

 

In accordance with the Enabling Resolution, Requests 

should contain the following information: 

The requirements for contents of a request 

in this paragraph should be simplified 

make it easier for affected communities to 

submit a complaint. 

Paragraph 5 (c) has been amended 

to reflect this recommendation. 

 



 

17 

 

(h) A description of the project, stating all the 

relevant facts including the harm suffered by or 

threatened to the affected parties; 

(i) a description of how the parties have been or 

are likely to be materially and adversely 

affected by the Bank Group's act or omission 

and what rights or interests of the parties were 

directly affected; 

(j) When requesting a compliance review, an 

explanation of how Bank Group policies, 

procedures or contractual documents were 

violated; 

(k) A description of the steps taken by the affected 

parties to resolve the problem with Bank Group 

staff, and explanation of how the Bank Group’s 

response was inadequate unless the 

Requestor(s) have requested confidential 

treatment pursuant to paragraph 8 of the IRM 

Rules; 

(l) In Requests relating to matters previously 

submitted to the CRMU, a statement specifying 

what new evidence or changed circumstances 

justify revisiting the issue; and 

(m) If some of the above information cannot be 

provided, an explanation should be included. 

Recommendation: 

- To ensure accessibility, requests should 

include a description of the project and the 

harm suffered or threatened to the affected 

parties. Any obligation on the requester to 

prove that the Bank Group policies, 

procedures or contractual documents were 

“seriously” violated should be removed. 

Para. 5 (c). 

-Moreover, complainants should indicate 

whether they would like to pursue 

problem-solving, compliance review, or 

both. The Director of CRMU should defer 

to the complainants’ preferences. 

 

The Requestors is allowed to 

propose preference for compliance 

review or problem solving or both. 

Paragraph 9 

 

If the Request contains a confidentiality request under 

paragraph 7 above, the Director shall determine 

whether such confidentiality is warranted. All 

reasonable efforts shall be used to keep confidential 

the identities of the Requestors and other interested 

persons. If in the opinion of the Director, the review 

process cannot proceed with the requested 

confidentiality being maintained, the Requestors and 

other interested persons shall be notified accordingly. 

The Director shall then agree the terms of proceeding 

with the Requestors and other interested persons or 

terminate the process if it is not possible to agree upon 

such terms. 

Under this paragraph, the Director of 

CRMU to determines whether or not to 

grant confidentiality requester by a 

complainant. 

 

Recommendation: This Rule should be 

revised to allow confidentiality if it is 

requested by a complainant rather than 

leaving that decision in the hands of the 

Director of CRMU. 

Experience has shown that 

confidentiality as granted in all 

cases where requested.  Final power 

to make a judgment about the 

feasibility of a confidential process 

needs to be in the hands of the 

Director, as suggested by the public 

comment. 
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Paragraph 14 

 

Documents 

15. The following documents should be attached: 

 

(a)         Relevant  correspondence with Bank Group 

staff;  

(b) Notes of meetings with Bank Group staff; 

(c) Any other evidence supporting the Request. 

 

In order to eliminate the burden on 

complainants, the provisions of the 

following paragraph should be deleted.   

 

“Paragraph 14 “(a) all correspondence 

with Bank Group staff; (b) notes of 

meetings with Bank Group staff; (c) a map 

or diagram, if relevant, showing the 

location of the affected parties or area 

affected by the project’’  

The proposal has been 

accommodated. 

Section IV: 

Procedure on 

Receipt of a 

Request  

Paragraph 20 (a) If a Request contains a bona fide allegation of 

harm arising from a Bank Group-financed 

operation, and it appears to contain sufficient 

required information, the Director shall register the 

Request in the register of Requests (the ‘Register’), 

and promptly notify the Requestors, the Boards and 

the President of the registration and transmit to the 

Boards and/or the President as the case may be, a 

copy of the Request with any accompanying 

documentation.  

(b) After receiving the Management response to the 

Request, the Director shall within 5 days, with due 

consideration of the preference of the Requestors, 

make a determination on whether the Request 

should be: (i) handled through a problem-solving 

exercise; and/or (ii) considered further for 

recommendation for a compliance review.  

(c) Once this determination is made, the Director shall 

promptly notify the Requestors, the Boards and the 

President of the proposed remedial course of action 

and the reasons thereof. 

Currently, the Director of CRMU 

determines whether a request will be 

handled through a problem-solving or a 

compliance review. This undermines 

accessibility to the IRM. 

 

Recommendation: The complainant 

should make this determination during the 

preparation and submission of a request. 

 

The Director consults with the 

parties before making the final 

decision. 

Section VI: 

Problem-

solving 

Paragraph 43 

 

Where at the conclusion of a problem-solving 

exercise, whether or not successful, the Director 

determines, as provided in paragraph 44 below, that a 

compliance review is warranted, the Director may 

include in the Problem-Solving Report a 

recommendation that the project undergo a 

compliance review. Such a recommendation will be 

Complainants should be able to request a 

compliance review even after the 

successful completion of a problem 

solving initiative. 

 

Recommendation: Paragraph 43 be 

amended as follows:  “Where at the 

conclusion of a problem-solving exercise, 

The current provision is sufficient. 
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submitted to the President or Boards, as the case may 

be, for ratification in accordance with paragraph 46. 

whether or not successful, either the 

complainants or the Director determine, 

as provided in paragraph 44 below, that a 

compliance review is warranted, the 

Director must include in the problem-

solving report a recommendation that the 

project undergo a compliance review. 

Such a recommendation will be submitted 

to the President or the Boards, as the case 

may be, for ratification in accordance with 

paragraph 46. 

Section VIII. 

Administration 

of the CRMU 

 

Paragraph 61 

 

The Director shall be appointed by the President with 

the concurrence of the Boards, for a five (5) year term 

that may be renewed only once for a successive five 

(5) year period. The Director shall not have worked 

for the Bank Group in any capacity whatsoever for the 

period of at least five (5) years prior to his or her 

appointment and shall not be entitled to work for the 

Bank Group in any capacity whatsoever for a period 

of three (3) years after the expiry of his or her 

appointment. The Director may only be removed from 

his/her position through the same process as was 

followed for his/her appointment, 

This paragraph should be amended to 

prohibit the Director of CRMU from 

working at the AfDB following the end of 

his or her term, as is the case for the 

Director of the International Finance 

Corporation (IFC)’s Compliance Advisor 

Ombudsman (CAO) and the members of 

the World Bank (WB)’s Inspection Panel 

(IP). 

Experience to date has not revealed 

any problems with the current 

provision. However the 

Recommendation is for the Boards 

to consider. 

Paragraphs 61 

and 64(a) 

 

61. The Director shall be appointed by the President 

with the concurrence of the Boards, for a five (5) year 

term that may be renewed only once for a successive 

five (5) year period. The Director shall not have 

worked for the Bank Group in any capacity 

whatsoever for the period of at least five (5) years 

prior to his or her appointment and shall not be 

entitled to work for the Bank Group in any capacity 

whatsoever for a period of three (3) years after the 

expiry of his or her appointment. The Director may 

only be removed from his/her position through the 

same process as was followed for his/her 

appointment, 

 

64(a) The Roster shall comprise three (3) individuals 

selected in accordance with the Bank's procurement 

rules applicable to the selection of consultants and 

-External stakeholders should be included 

in the selection process of key IRM 

positions, as is the practice in Project 

Complaint Mechanism of the ERBD and 

Compliance Advisor Ombudsman (CAO) 

of the IFC. 

 

Recommendation: These two Paragraphs 

should be amended to require the President 

to establish a nomination committee 

composed of members both internal and 

external to the Bank Group to solicit 

applications for the positions of the 

Director of CRMU and IRM Experts. 

 

Experience to date has not revealed 

any problems with the current bans. 

Recruitment processes follows 

established best practices. 
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appointed by the Boards on the recommendation of 

the President. The Experts shall be paid a daily 

honorarium (fee) when called upon to work for the 

IRM and be guaranteed a minimum of 12 days of 

work per annum. The honorarium (fee) shall be 

equivalent to the remuneration paid by other 

multilateral development banks for similar officials as 

adjusted by the Boards from time to time. The Experts 

shall be reimbursed their travel and other expenses on 

the basis as provided in the Bank’s Travel policy for 

senior management staff. 

Paragraph 64 

(b) 

 

On the President’s recommendation, after 

consultation with the IRM Experts, the Boards of 

Directors shall appoint one of the members of the 

Roster of Experts as the Chairperson of the Roster 

each time a new member of the Roster is appointed. 

The Chairperson of the Roster will coordinate the 

work of the other two Experts. 

The Chairperson of the Roster should be 

nominated by the other experts rather than 

by the Board on the President’s 

recommendation.  Thus: 

 

Recommendation:  Para. 64 (b) should 

read, “The members of the Roster will 

elect the chairperson.” 

Experience to date has not revealed 

any problems with the current 

provision. 

Paragraph 66 

 

The Experts shall be appointed to the Roster for a non-

renewable term of five (5) years.  If an Expert is 

engaged in a compliance review at the time the 

Expert's term expires, the term shall be extended for 

such period as may be necessary to enable the Expert 

to complete writing the compliance review report, 

unless the Boards removes the Expert in accordance 

with paragraph 73 

This paragraph should be amended to 

prohibit IRM Experts from working at the 

AfDB after their terms expire, as with the 

Accountability Mechanism of the Asian 

Development Bank (AsDB)’, the Project 

Complaint Mechanism (PCM) at the 

European Bank for Reconstruction and 

Development (EBRD) and the Inspection 

Panel (IP) of the World Bank. 

Experience to date has not revealed 

any problems with the current bans 

Paragraph 75 

 

The Director and/or a Review Panel shall be entitled 

to seek additional expertise to assist with an inquiry, 

assessment, review or exercise, if this is necessary for 

the successful performance of their duties and 

responsibilities. To avoid a conflict of interest, or an 

appearance of a conflict of interest, the expertise must 

be sought externally, provided that the selection and 

appointment of any consultants, researchers, 

interpreters, translators and/or other technical experts 

shall:  

(a) Be made, to the extent possible, with due regard to 

the Bank Group’s procurement rules regarding the 

Concurs with the Consultant proposed 

change to this paragraph that the Director 

of CRMU and the IRM Panel should seek 

external/independent legal expertise when 

legal information or advice is needed with 

respect to the Bank Group’s policies and 

procedures and the Bank Group’s rights 

and obligations. 

 

Already done in the Proposed 

amendments to the IRM Rules. 
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selection and appointment of consultants and in 

consideration of the short time periods within 

which tasks requiring external expertise are to be 

completed; 

(b) Be made under the supervision of the Director; and 

(c) Be subject to the availability of the necessary 

budgetary resources. 

 

Paragraph 77 

 

The General Counsel shall, upon request, provide all 

legal information and advice needed in respect of the 

Bank Group's policies and procedures and the Bank 

Group’s rights and obligations in respect of the Bank 

Group-financed project to which a Request relates. 

-Legal department of the AfDB should not 

provide advice in responding to a 

complaint, as this could possibly lead to a 

real or perceived conflict of interest if it 

has already provided advice to the AfDB 

Investment officers on the same project. 

 

Recommendation: Paragraph 77 of the 

IRM Rules should be amended to require 

the IRM to seek external/independent 

legal expertise when legal information or 

advice is needed with respect to the Bank 

Group’s policies and procedures and the 

Bank Group’s rights and obligations. 

 

However, this modification should not 

preclude the IRM from obtaining 

information from the Legal department 

during an investigation, which could 

include a request for a copy of any advice 

given by the Legal department to Bank 

staff or Board. 

 

Disagree. The advice is very 

specific and concerns the Bank 

Group policies and procedures and 

the Bank Group rights and 

obligations in respect of the Bank 

Group-financed project to which a 

request relates.   
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Second Review of the Independent Review Mechanism of the IRM 

Comments from Public Consultation Process  

Comment signed and submitted by a Group of 13 CSO Representatives  

 

 
Section in the 

IRM 

Operating 

Rules and 

Procedures 

Paragraph in the Proposed Amended 

IRM Operating Rules and Procedures 

  

Recommendations from Public Consultation Response 

Section II 

Subject Matter 

of Requests  

Paragraph 2 

(Xii) 

CRMU is not authorized to 

receive Requests relating to 

“Alleged Human Rights 

Violations, other than those 

of social and economic rights 

involving any action or 

omission on the part of the 

Bank Group.” 

The IRM should not be prevented from accepting Requests 

pertaining to Human Rights Violations.  

 

Recommendation: Strongly recommend that this restrictive 

language be removed from the IRM Procedures to ensure that its 

services apply to all human rights violations, as envisioned in the 

IRM’s mandate.  

 

Should this restriction remain in the IRM Procedures, we urge the 

IRM and the Bank to interpret the provision narrowly to ensure 

that requests that are otherwise eligible are not dismissed merely 

because they touch upon a variety of human rights violations. 

The language 

proposed in the 

amendment was 

adopted by the 

Boards in the 

context of the 

adoption of the 

Integrated 

Safeguards 

System 

Section II 

Subject Matter 

of Requests 

Para 2 (iv) Matters being actively 

considered by judicial 

bodies, unless otherwise 

authorized by the President 

and/or the Boards; 

 

The IRM should not preclude Requests that raise issues under 

Judicial Review. In keeping with the best practices of high-

functioning IAMs, recommend that these provisions be 

eliminated. Alternatively, the provisions should be revised to 

exclude consideration of parallel proceeding for compliance 

review and to allow consideration of parallel proceedings in 

problem-solving only when the same parties raising exactly the 

same issues are seeking identical remedies in another forum where 

all parties are actively addressing the issues 

Disagree. The 

proposed 

amendment to the 

Proposed Rules is 

sufficient. 

Section III: 

Preparation of 

a Request  

Para 6 (d) Where possible, a 

description of how the act or 

omission on the part of the 

Bank Group has led or may 

lead to a violation of the 

specific provision 

This provision under the current IRM Procedures imposes an 

undue burden on requesters. In many cases, it is impossible for 

requesters to know what actions the Bank has taken or not taken 

with regard to a given project. Such information is often not made 

publicly available, or at minimum is difficult to find. We fear that 

this provision may reduce access to the mechanism and deter 

. Agree. 
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project-affected people from filing a request if they do not have 

this information. 

 

Recommendation: Agree with the recommendation of the 

Consultant that this provision be removed 

Section III: 

Preparation of 

a Request 

Para 6 (c) When requesting a 

compliance review, Requests 

should contain an 

explanation of how Bank 

Group policies, procedures 

or contractual documents 

were seriously violated.” 

This provision of the current IRM Procedures is unnecessarily 

burdensome. Many people affected by Bank financed projects do 

not have the resources to access and fully understand Bank 

policies. Though the provision only requires such an explanation 

“where possible,” we are concerned that in practice it may serve to 

restrict access to the mechanism. Moreover, we are concerned that 

the reference to procedures that were “seriously” violated is too 

vague and subjective to provide a workable eligibility standard.  

 

Recommendation: Remove this provision, or, at a minimum, IRM 

Procedures should be revised to expressly state that requests may 

be eligible without alleging a specific policy breach. 

The Rules have 

been modified to 

recognize that 

some eligible 

Requesters may 

not be familiar 

with Bank 

policies.  See 

paragraphs 6(c) 

and 6(f). 

Section III: 

Preparation of 

a Request 

Paragraph 15 The following documents 

should be attached: 

 

(a) Relevant  

correspondence with 

Bank Group staff; 

  

(d) Notes of meetings with 

Bank Group staff; 

 

(e) Any other evidence 

supporting the Request. 

 

If all the information listed 

cannot be provided an 

explanation should be 

included with the Request. 

 

Requesters should not be required to produce burdensome 

documentation. These requirements place a heavy burden on 

requesters, who may not have the resources to produce such 

information.  

 

Recommendation: This provision should be revised to state that 

providing supporting documentation is optional and that requests 

will not be rejected for failure to submit documentation. 

Furthermore the requirement that requesters submit an explanation 

regarding any missing documentation should be removed. 

The Consultant 

proposed to 

remove the 

requirement to 

attach notes of 

meetings with 

Bank Group staff 

from the list of 

documents.  Para 

15 has been 

simplified and 

provides latitude 

to the Requesters 

as to how much 

documentation to 

provide. 

 

Section III: 

Preparation of 

a Request 

Paragraph 6 

(d) 

The Requests should contain 

a description of the steps 

taken by affected parties to 

resolve their concerns 

through project-level and 

Recommendation:  Drop the Consultant’s recommendation that a 

new requirement that requesters make good faith efforts to resolve 

their concerns through project-level and local grievance 

mechanisms prior to submitting a request to the IRM. 

The formulation 
in Para 1 
recognizes that 
in some cases, 
there may be no 
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local grievance mechanisms 

prior to submitting a request 

to the IRM. 

local mechanism 
that handles 
project 
grievances and 
that good faith 
effort may not 
necessarily 
result in positive 
outcomes.  
 

Section III: 

Preparation of 

a Request 

Paragraph 8 Confidentiality 

If the Request contains a 

confidentiality request under 

paragraph 7 above, the 

Director shall determine 

whether such confidentiality 

is warranted. All reasonable 

efforts shall be used to keep 

confidential the identities of 

the Requestors and other 

interested persons. If in the 

opinion of the Director, the 

review process cannot 

proceed with the requested 

confidentiality being 

maintained, the Requestors 

and other interested persons 

shall be notified accordingly. 

The Director shall then agree 

the terms of proceeding with 

the Requestors and other 

interested persons or 

terminate the process if it is 

not possible to agree upon 

such terms. 

 

The IRM Must Guarantee Requesters’ Confidentiality.  
 

Recommendation: the provision allowing the Director CRMU to 

decide on the confidentiality provision be revised to require that 

requests for confidentiality be respected unconditionally, except in 

situations in which the review process cannot proceed with the 

requested confidentiality. 

Experience has 

shown that 

confidentiality as 

granted in all cases 

where requested.  

Final power to 

make a judgment 

about the 

feasibility of a 

confidential 

process needs to 

be in the hands of 

the Director, as 

suggested by the 

public comment. 

Section III: 

Preparation of 

a Request 

Paragraph 2 

(Viii) 

Complaints filed more than 

12 months after the physical 

completion of the project 

concerned and satisfaction of 

The IRM should extend the cut-off date for filing Requests. 

Requests should not be precluded by the delayed onset of harm. In 

such cases, a 12-month cut-off date is inappropriate. 

 

The ability of the 

IRM to achieve 

remedies on 

behalf of 
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all loan covenants, or more 

than 12 months after the final 

disbursement under the loan 

or grant agreement or the 

date of cancellation of the 

undisbursed amount 

Recommendation: CRMU to accept requests filed up to five years 

after the Bank’s relationship with the project ends. This would 

benefit the AfDB by allowing it to extract important lessons from 

Bank-funded projects that result in serious, long-term harm, even 

after a Bank loan has been repaid. 

Requesters 

diminishes rapidly 

after 

disbursement, and 

12 months is an 

appropriate cut-off 

point.  For 

purposes of 

learning lessons, 

there is no cut-off 

date for the 

Advisory 

Function, a more 

appropriate way of 

achieving 

institutional 

learning. 

Section II 

Subject Matter 

of Requests 

Paragraph 2 

(Xi) 

Private sector or other non-

sovereign guaranteed 

projects except in instances 

of an alleged breach of the 

Bank-Group’s agricultural, 

education, health, gender, 

good governance and/or 

environmental policies; and 

 

The IRM should not restrict Requests regarding private sector 

projects. 

 

Recommendation: Remove the provision that the CRMU is only 

authorized to review such requests if they contain allegations of 

noncompliance with the Bank’s agricultural, education, health, 

gender, good governance or environmental policies.  

For the Boards to 

decide on private 

sector projects. 

Section II 

Subject Matter 

of Requests 

Paragraph 2 

(iX) 

Actions that are the sole 

responsibility of other 

parties, including the 

borrower or potential 

borrower, and which do not 

involve any action or 

omission on the part of the 

Bank Group; 

 

 

The IRM should consider harm for which the AfDB is not directly 

responsible. 

 

Recommendation: Remove the provision stating that the CRMU 

is not authorized to receive requests pertaining to “actions that are 

the responsibility of other parties ... and which do not involve any 

action or omission on the part of the Bank Group. This exclusion 

runs contrary to the best practices of the IRM’s peer institutions 

and unnecessarily narrows the scope of the mechanism. We 

recommend that the IRM accept requests regarding private sector 

projects according to the same terms that apply to public sector 

projects.  

Disagree with the 

first part of the 

Recommendation. 

For the second 

part is for the 

Boards to decide 

on private sector 

projects  
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Section III: 

Preparation of 

a Request 

Paragraph 13 If a non-affected 

representative submits the 

Request, he or she must 

provide evidence of 

representational authority, 

which shall consist of 

original signatures, the 

names and contact address of 

the affected parties 

The IRM should remove restrictive conditions for Non-Local 

Representation.  

 

Recommendation: Remove this provision 

Disagree.  From 

the Bank’s point 

of view, the focus 

is to build the 

capacity of local 

civil society, and 

thus the emphasis 

on a local group 

filing requests.   

Section III: 

Preparation of 

a Request 

Paragraph 54 

(a) 

 

Any group of two or more 

people in the country or 

countries where the Bank 

Group-financed project is 

located who believe that as a 

result of the Bank Group’s 

violation, their rights or 

interests have been, or are 

likely to be, adversely 

affected in a direct and 

material way. They may be 

an organization, association, 

society or other grouping of 

individuals 

 

This requirement is unnecessarily restrictive 

and has already precluded one request from registration 

 

Recommendation: Individual Requesters should be permitted to 

submit Requests. Suggested language:  “one or more persons….” 

to enable an affected individual to submit a request. 

Disagree.  From 

the Bank’s point 

of view, the focus 

is to build the 

capacity of local 

civil society, and 

thus the emphasis 

on a local group 

filing requests.   

Section III: 

Preparation of 

a Request 

Paragraph 8 All Requests must be 

submitted in writing, dated 

and signed by the Requestors 

and contain their names, 

contact addresses and an 

address to which 

correspondence shall be sent 

(if different from the 

Requestors’ address(es)). 

The Requestors and any 

other interested persons may, 

however, request that their 

identities be kept 

confidential, and if so, the 

The IRM Should Allow Oral and Telephonic Submission of 

Complaints 

 

 

Recommendation: CRMU to accept oral or telephonic 

submissions, where requesters have no other means of submitting 

complaints. 

Requesters are 

welcome to 

contact the CRMU 

either orally or 

telephonically, but 

for their 

complaints to be 

registered and 

eligible, will have 

to be converted 

into written 

format. 
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reasons for such 

confidentiality. 

 

Section III: 

Preparation of 

a Request 

Paragraph 10 The working languages of 

the IRM shall be the official 

languages of the Bank (i.e. 

English and French). 

Requests may be submitted 

directly by affected people 

themselves in their local 

language if they are unable to 

obtain a translation. Where 

Requests are not in either 

English or French, the time 

needed to translate and 

ensure an accurate and 

agreed translation may delay 

acceptance and consideration 

of the Request. 

 

Translation practices must be improved.  

 

Recommendation: CRMU to accept requests submitted in local 

languages if requesters are unable to obtain a translation in one of 

the Bank’s official languages (English or French).Also translate all 

communications into a language that the requesters understand, 

even if they do not understand English or French. 

 

The CRMU is 

constantly 

working to 

improve 

translation 

availability.  This 

does not require a 

change in Rules. 

Section I: 

Introduction 

Paragraph 

Introduction 

The advisory function will be 

carried out to provide 

independent opinion on non-

project related systemic 

issues, to provide technical 

advice on any non-

operational program of the 

Bank Group, and to support 

efforts of staff and 

Management to strengthen 

the social and environmental 

impact of Bank Group’s 

funded projects. The 

function will be triggered: 

 

(i) Upon receipt by 

CRMU of a request for 

advice or technical 

opinion from the 

Recommendation: Should such an advisory function be adopted, 

its scope must be clearly defined in the IRM Procedures, and the 

mechanism’s independence must be preserved. We agree with the 

Consultant’s recommendation that the scope of any advisory 

function should be limited to providing advice and opinions on 

non-project related systemic issues or non-operational programs. 

The CRMU’s independence and impartiality is preserved should 

those projects ever form the basis of a complaint. We affirm the 

Consultant’s recommendation that the CRMU Director submit 

reports on any advice or technical opinions provided to the 

President or Boards and we additionally recommend that these 

reports be made publicly available. 

Agree. A Section 

has been 

introduced in the 

proposed 

amendments to the 

IRM Rules. 
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President and/or the 

Boards; or 

(ii)        Upon approval by 

the President and/or the 

Boards of a proposal 

submitted by the 

Director of CRMU for 

such advisory service.  

 

 

Section VII: 

Compliance 

Review 

Paragraph 44 If, as provided in paragraphs 20, 33 

or 43 above, the Director and 

the IRM Experts determine 

that there is prima facie 

evidence the Requestors 

have been harmed or 

threatened with harm by a 

Bank Group-financed project 

and that the harm or threat 

was caused by the failure of 

the Bank Group’s staff and 

Management to comply with 

any of the Bank Group’s 

relevant policies and 

procedures, they shall within 

thirty (30) days of such 

determination submit a 

report recommending a 

compliance review of the 

project at issue to the (a) 

President, with a copy to the 

Boards, if the Request relates 

to a Bank Group-financed 

operation that has not been 

approved by the Boards, or 

(b) Boards if the Request 

relates to a Bank Group-

financed operation that has 

been approved by the 

Boards. 

Independence must be ensured throughout the Compliance 

Review Process. 

 

Change the formulation under the current IRM Procedures 

indicating that the CRMU Director and Roster of Experts’ (the 

“Roster”) recommendation to initiate compliance review is subject 

to the approval of the President or the Boards. 

 

Recommendation: Allow the CRMU Director and Roster of 

Experts to initiate a compliance review without the President or 

Boards’ approval. 

Disagree.  The 

endorsement by 

the Boards is 

important for 

long-term 

legitimacy of the 

IRM. 
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Section IX: 

Conduct of 

IRM 

Proceedings 

Paragraph 75 The Director and/or a 

Review Panel shall be 

entitled to seek additional 

expertise to assist with an 

inquiry, assessment, review 

or exercise, if this is 

necessary for the successful 

performance of their duties 

and responsibilities.  

 

IRM Staff should not be permitted to seek expertise internally. 

 

Recommendation: The IRM be required to seek expertise from 

outside of the Bank only. 

Para 75 has been 

changed to reflect 

this 

recommendation. 

Section IX: 

Conduct of 

IRM 

Proceedings 

Paragraph 77 The General Counsel shall, 

upon request, provide all 

legal information and advice 

needed in respect of the Bank 

Group's policies and 

procedures and the Bank 

Group’s rights and 

obligations in respect of the 

Bank Group-financed project 

to which a Request relates. 

IRM Staff should not be permitted to seek advice from AfDB 

General Counsel Regarding the Bank’s Rights and Obligations. 

 

Recommendation: The IRM must be prohibited from relying on 

legal advice and information from the General Counsel’s office. 

The Roster of Experts should be independently capable of 

determining and providing advice on the Bank’s legal obligations. 

Disagree. The 

advice is very 

specific and 

concerns the Bank 

Group policies 

and procedures 

and the Bank 

Group rights and 

obligations in 

respect of the 

Bank Group-

financed project to 

which a request 

relates. 

Section 

Introduction 
(c) Advisory 

function 

 CRMU engagement with the Boards and Management should be 

undertaken transparently. 

 

Recommendation: In order to maintain the mechanism’s 

independence and accessibility, we recommend that the suggested 

spot checks not be adopted. If the Bank has a strong interest in 

adopting compliance spot checks, we recommend that another 

Bank office undertake them instead of the CRMU 

The spot-check 

concept is a 

valuable aspect of 

the new Advisory 

Function.  The 

first year will be a 

pilot effort to 

determine the 

benefits and costs 

of this approach.  

An assessment 

with public input 

will then be 

undertaken. 
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Section VIII: 

Administration 

of the CRMU 

Paragraph 62 The Director may only be 

removed from his/her 

position through the same 

process as was followed for 

his/her appointment, 

 

The IRM Must Institute a “For cause” Provision regarding the 

Dismissal of the CRMU Director. 

 

Recommendation: To help preserve the independence of the 

CRMU, prevent the Director’s arbitrary dismissal or dismissal 

without justification, add a provision specifying that the Director 

may only be removed for cause. 

 

The current 

provision 

issufficient. 

Section VIII: 

Administration 

of the CRMU 

Paragraph 61 

and 

Paragraph 67 

The Director shall not have 

worked for the Bank Group 

in any capacity whatsoever 

for the period of at least five 

(5) years prior to his or her 

appointment and shall not be 

entitled to work for the Bank 

Group in any capacity 

whatsoever for a period of 

three (3) years after  the 

expiry of his or her 

appointment 

 

An Expert shall not have 

worked for the Bank Group 

for at least two (2) years prior 

to being appointed to the 

Roster, and, if called upon to 

work for the IRM during his 

or her term, shall not be 

entitled to work for the Bank 

Group for a period of two (2) 

years after the expiry of his or 

her term. 

 

Recommendation: The IRM should expand post-employment 

bans for the CRMU Director, CRMU Staff and the Roster of 

Experts 

 

Experience to date 

has not revealed 

any problems with 

the current bans. 

Section IV: 

Procedure on 

Receipt of a 

Request 

Paragraph 

20 

(a) If a Request contains a 

bona fide allegation of harm 

arising from a Bank Group-

financed operation, and it 

appears to contain sufficient 

required information, the 

Director shall register the 

Requesters should be able to select which function to initiate. 

 

Recommendation: To ensure that the IRM provides services that 

are responsive to the needs of affected people, and to honor 

community self-determination, the IRM Procedures should be 

revised to give requesters the power to decide which function(s) to 

initiate, and in which order. Where appropriate, the policy should 

We believe the 

“due 

consideration” 

clause is 

sufficient. 
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Request in the register of 

Requests (the ‘Register’), 

and promptly notify the 

Requestors, the Boards and 

the President of the 

registration and transmit to 

the Boards and/or the 

President as the case may be, 

a copy of the Request with 

any accompanying 

documentation.  

 

(b) After receiving the 

Management response to the 

Request, the Director shall 

within 5 days, with due 

consideration of the 

preference of the Requestors, 

make a determination on 

whether the Request should 

be: (i) handled through a 

problem-solving exercise; 

and/or (ii) considered further 

for recommendation for a 

compliance review.  
 

(c) Once this determination 

is made, the Director shall 

promptly notify the 

Requestors, the Boards and 

the President of the proposed 

remedial course of action 

and the reasons thereof. 

 

allow for parallel problem-solving and compliance review 

processes. 

Section VI: 

Problem 

Solving, and 

Section VII: 

Paragraph 

38 and 57 

The Director shall prepare a 

problem-solving exercise 

report (‘Problem-Solving 

Report’) within thirty (30) 

business days of the 

The current IRM Procedures provide insufficient opportunities for 

requesters to submit comments and participate in the process when 

Requesters should be permitted to submit formal comments at Key 

Points in the IRM Process.  

 

When the 

Requestors have 

not asked for 

confidentiality, 

they currently 
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Compliance 

Review 

conclusion of the problem-

solving exercise 

 

(a) After the President 

and the Boards receive the 

Compliance Review 

Report, the Bank’s 

Management shall be 

required Prepare a 

Response to the findings 

and an Action Plan based 

on the recommendations 

of the Compliance Review 

Report. This Response and 

Action Plan shall be 

submitted to the President, 

the Boards of Directors, 

CRMU and the Requestors 

within 90 days. In case of 

co-financed projects, the 

Compliance Review Panel 

can grant the Management 

an adjustment to this 

timeframe on a case by 

case basis;  

(b) Consult with 

CRMU to agree on a date 

for a joint presentation of 

the Compliance Review 

Report and the 

Management Response 

and Action Plan to the 

Boards of Directors at a 

meeting within a time 

period not normally 

exceeding 30 days from 

the date on which the 

Action Plan is distributed 

to the Boards;   

Recommendation: The requesters be allowed to submit comments 

on a draft Problem-Solving Report and that these comments be 

considered in finalizing the Problem-Solving Report and any 

recommendations for remedial action. Additionally, requesters 

should be invited to participate in the development of an Action 

Plan at the final stages of the compliance review process, as this 

document is intended to address the concerns raised in the request 

and requesters are therefore well positioned to provide input. If 

they are not granted participation in the development of the Action 

Plan, we recommend that, at a minimum, both the requesters and 

the Roster of Experts be provided the opportunity to submit written 

comments on the Action Plan after it is drafted, and that 

Management be required to consider their comments and amend 

the Action Plan accordingly. Further, the IRM Procedures should 

allow requesters to participate in the joint presentation of the 

Compliance Review Report and Action Plan to the 

Boards 

participate fully in 

the IRM process. 

The current 

provisions are 

sufficient. 
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(c) Consult with 

CRMU no later than three 

(3) months from the date 

of the Boards’ 

consideration of the 

Management Action Plan, 

and agree on the 

preparation and 

submission to the Boards 

of reports on the progress 

of implementations of 

recommendations of the 

compliance review report 

as approved by the Boards, 

and of the approved 

Management Action Plan; 

and 

  

(d) Submit to CRMU 

copies of reports on the 

progress of 

implementation of the 

Management Action Plan 

submitted to the Boards.  

The IRM Panel and 

CRMU (the IRM 

monitoring team) will 

review these reports, and 

provide, if necessary, an 

assessment of the progress 

achieved in the 

implementation of the 

Management Action Plan 

and submit a report to the 

Boards for consideration.  

The IRM monitoring team 

will share its findings with 

Management and the 

Requestors for 

clarification of issues 
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before submitting its 

report to the Boards for 

consideration. 

 

 

Section III: 

Preparation of 

a Request 

Paragraph 18 If at any time during the 

processing of a Request, the 

Director or the Review Panel 

is of the opinion that serious, 

irreparable harm shall be 

caused by the continued 

processing or 

implementation of the Bank 

Group-financed project, the 

Director and/or the Review 

Panel may make an interim 

recommendation to suspend 

further work or 

disbursement. Such 

recommendation shall be 

considered in light of any 

contractual obligation or 

other relevant policies of the 

Bank Group and the decision 

concerning such 

recommendation shall be 

made: 

 

Currently, the CRMU Director or the Roster of Experts can 

recommend the suspension of further work or disbursement on a 

project, should they be “of the opinion that serious, irreparable 

harm shall be caused” if the project continues. This provision 

recognizes that allowing projects that threaten imminent harm to 

proceed before the IRM process has been exhausted undermines 

the effectiveness of the mechanism. However, the provision is 

unduly restrictive and does not provide any indication as to 

whether such recommendations by the Director or the Roster will 

be followed.  

 

Recommendation: The language of this provision should be 

revised to allow the CRMU to recommend the suspension of 

further work or disbursement on a project wherever credible 

allegations of serious, irreparable harm have been made. Further, 

we urge the Bank to adopt these recommendations on a no-

objection basis. 

The current 

remedy appears to 

be adequate. 

Section VI: 

Problem 

Solving 

Paragraph 41 If the problem-solving 

efforts are not successful, 

either within a period of three 

(3) months from the 

commencement of the 

problem-solving exercise or 

by common consent of the 

parties, the Director will 

declare the problem-solving 

exercise unsuccessful and 

submit in the Problem-

Solving Report a description 

We object to the provision allowing the CRMU Director to 

unilaterally decide that problem-solving efforts have been 

unsuccessful and end the problem-solving exercise, without the 

consent of the parties. A problem-solving exercise should always 

be voluntary and subject to the consent of both parties. 

 

Recommendation: A provision be added to the IRM Procedures 

explicitly stating that the problem-solving exercise will only be 

undertaken voluntarily. Additionally, we recommend that the 

provision allowing the CRMU Director to unilaterally end a 

problem-solving process be revised to require the consent of the 

parties prior to termination.  

Currently, the 

problem solving is 

voluntary. The 

consent of the 

Requestor and that 

of management is 

mandatory for it to 

be successful.  In 

any problem-

solving exercise, 

any single party 

can end the 
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of the efforts made, the 

reasons for their failure and 

make recommendations on 

steps the Bank Group could 

take to deal with the 

unresolved issue. The 

Problem-Solving Report 

should be submitted to the 

parties in the problem-

solving exercise, and to the 

President and the Boards 

process by 

walking away, 

including the 

CRMU Director.   

Section VI: 

Problem 

Solving 

Paragraph 40 The CRMU will monitor the 

implementation of the 

solution agreed upon in a 

problem-solving exercise. 

Where the project forming 

the subject matter of the 

Request has not yet been 

presented to the Boards for 

their approval, the Director 

shall submit the monitoring 

report to the President and, as 

and when the project is 

submitted for Board 

approval, to the Boards. Any 

report to the President shall 

be immediately copied to the 

Boards. 

 

The Implementation of Problem-Solving Agreements should be 

subject to strict monitoring. CRMU is required to monitor the 

implementation of any solutions agreed to during a problem-

solving exercise. However, the current provision lacks sufficient 

guidance ; 

 

Recommendation: Revised the Rules to include clear monitoring 

procedures. Specifically, we recommend that the CRMU be 

required to create monitoring reports at least biannually. 

Currently, CRMU 

does monitor the 

implementation of 

the Problem-

Solving 

Agreement.  It 

would be a 

mistake to specify 

a periodicity, since 

some monitoring 

requires much 

more frequent 

reviews. 

Section VI: 

Problem 

Solving 

Paragraph 38 The Director shall prepare a 

problem-solving exercise 

report (‘Problem-Solving 

Report’) within thirty (30) 

business days of the 

conclusion of the problem-

solving exercise 

The IRM should not increase the timeframe for release of the 

Problem-Solving Report without reasonable justification. We 

disagree with the Consultant’s recommendation that the allotted 

time period for the Director to prepare a Problem-Solving Report 

be doubled from thirty days to sixty days.  

 

Recommendation: Maintain and adhere to those timelines laid out 

in the current IRM Policy. 

The draft has been 

updated to include 

this Public 

Consultation 

recommendation 

Section IV: 

Procedures on 

Paragraph 

20(a) 

If a Request contains a bona 

fide allegation of harm 

arising from a Bank Group-

Under the current IRM Procedures, requests undergo an intake 

process prior to eligibility determination, during which the CRMU 

conducts a preliminary review of the request and determines 

The basic purpose 

of a registry is to 

provide notice to 
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Receipt of a 

Request 

financed operation, and it 

appears to contain sufficient 

required information, the 

Director shall register the 

Request in the register of 

Requests (the ‘Register’), 

and promptly notify the 

Requestors, the Boards and 

the President of the 

registration and transmit to 

the Boards and/or the 

President as the case may be, 

a copy of the Request with 

any accompanying 

documentation. 

whether it contains a bona fide allegation of harm caused by a 

Bank-financed project. 

 

Recommendation: To ensure greater transparency, promptly 

record in the online case registry, including any requests rejected 

at the intake stage all requests and corresponding decisions made 

by the CRMU.  

 

all parties internal 

and external that a 

prima facie valid 

complaint has 

arrived for 

processing.  It 

triggers a number 

of internal steps.  

For those 

communications 

that do not meet 

the registry 

standard, the 

CRMU keeps a 

record that is 

available for any 

interested party to 

examine.  In most 

cases, the 

complaint may be 

about a project 

funded by 

someone other 

than the Bank, or it 

is misdirected to 

the CRMU and is 

sent to its proper 

destination in the 

Bank. 

Section IV: 

Procedures on 

Receipt of a 

Request 

Paragraph 30 Any time period referred to 

in these Rules may be 

extended by the Director for 

as long as is strictly 

necessary to ensure full and 

proper investigation, 

assessment, review and 

initiative. Any such 

extension shall be promptly 

notified to the Requestors 

and posted on the Register. 

The CRMU Should Make All Information Regarding Deadline 

Extensions Publicly Available, Including Justifications and 

Updated Timeframes.  

 

Recommendation: CRMU to be required not only to 

notify requesters and all interested persons of any extensions 

granted, as the current Procedures provide, but also to provide an 

exact timeframe and clear justification for any such extensions and 

to make this information publicly available. 

As the comment 

notes, the CRMU 

already makes 

public and notifies 

known interested 

parties of any 

change in time 

periods.  In the 

future, an 

explanation or 
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justification will 

also be provided. 

 
 


