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Foreword

This Standard Prequalification Document for Procurement of Works (SPQD; together with its User’s Guide) has been prepared by the African Development Bank,
 and is based on the Master Procurement Document “Prequalification Document for Procurement of Works”, prepared by the Multilateral Development Banks and International Financing Institutions (May 2003). 
This SPQD reflects the provisions of the cited Master Procurement Document (MPD), except where specific considerations within the African Development Bank have required a change. In this respect, the source materials have been reordered and updated to reflect the structure and clause-phrasing of the 2008 and 2009 versions of the Cross-Harmonised MPDs, which served as the basis for the Bank’s new Standard Bidding Documents (SBDs).
This SPQD shall be used when a prequalification process takes place prior to the bidding process for procurement of works, under International Competitive Bidding (ICB) procedures, in projects that are financed in whole or in part, or are subject to the Bank’s Rules and Procedures for Procurement of Goods and Works.

The Bank’s prequalification documentation has been organized into two (2) separate volumes:


Standard Prequalification Document for Procurement of Works; and


User’s Guide for the Standard Prequalification Document for Procurement of Works.
Those wishing to submit comments or questions on these documents, or to obtain additional information on procurement under Bank-financed projects, are encouraged to contact:

Procurement & Fiduciary Services Department (ORPF)

African Development Bank (www.afdb.org) 

Temporary Relocation Agency – Tunis (Tunisia)

13 Avenue du Ghana

BP. 323, 1002 Tunis-Belvedere

Tunisia
Tel.: +216 - 71 102 027

Fax: +216 - 71 831 552
e-mail: procurementpolicy@afdb.org
Procurement & Fiduciary Services Department (ORPF)

African Development Bank (www.afdb.org) 

Headquarters – Abidjan (Côte d'Ivoire)

5 Avenue Joseph Anoma

01 B.P. 1387, Abidjan 01

Côte d'Ivoire

Tel.: +225 - 20 20 44 44

Fax: +225 - 20 21 77 53

e-mail:  procurementpolicy@afdb.org

Summary Description

This Standard Prequalification Document for Procurement of Works (SPQD) consists of the Prequalification Procedures for Procurement of Works. The SPQD incorporates the structure and clause-phrasing of the Bank’s new Standard Bidding Documents. A brief description of the parts, sections, and contents of the SPQD is given below:
Standard Prequalification Document for Procurement of Works

PART 1 – PREQUALIFICATION PROCEDURES Section I.
Instructions to Applicants (ITA)

This Section specifies the procedures to be followed by Applicants in the preparation and submission of their Applications for Prequalification (AFPs). Information is also provided on opening and evaluation of AFPs. Section I contains provisions that are to be used without modification.

Section II. Prequalification Data Sheet (PDS)

This Section consists of provisions that are specific to each prequalification and supplement the information or requirements included in Section I, Instructions to Applicants.

Section III. Evaluation and Qualification Criteria

This Section contains the methods, criteria, and requirements to be used to determine how Applicants shall be prequalified and later invited to bid.

Section IV. Application Forms

This Section contains the Application Submission Form and all the forms required to be submitted with the Application.

Section V.
Eligible Countries

This Section contains information on eligible countries.

PART 2. WORKS REQUIREMENTS Section VI. Scope of Works

This Section includes a summary description, delivery and completion schedules, technical specifications and drawings of the Works subject of this prequalification.

User’s Guide for the Standard Prequalification Document for Procurement of Works

The User’s Guide to the Standard Prequalification Document for Procurement of Works (in a separate volume), contains detailed explanations and recommendations to Borrower Executing Agencies on how to prepare a Prequalification Document for a specific procurement of Works and to evaluate Applications. The User’s Guide is not a part of the Prequalification Document.
PROCUREMENT DOCUMENTS
Prequalification Document for

Procurement of:
Issued on: _____________

Invitation for Prequalification No: ______

ICB No: _____________

Employer: _____________

Country: _____________

Preface

This Prequalification Document for Procurement of Works, has been prepared by [name of Executing Agency] and is based on the Standard Prequalification Document for Procurement of Works, issued by the African Development Bank,
 dated September 2010.

The Prequalification Document for Procurement of Works reflects the structure and the provisions of the Master Procurement Document “Prequalification Document for Procurement of Works”, except where specific considerations within the African Development Bank have required a change. 
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Section I. Instructions to Applicants 

A. General

	1. 
Scope of Application
	1.1 
In connection with the Invitation for Prequalification indicated in Section II, Prequalification Data Sheet (PDS), the Employer, as defined in the PDS, issues this Prequalification Document (PQD) to Applicants interested in bidding for the works described in Section VI, Scope of Works. The number of contracts and the name and identification of each contract, and the International Competitive Bidding (ICB) number corresponding to this prequalification, are provided in the PDS.

	2. 
Source of Funds
	2.1 
The Borrower or Recipient (indifferently hereinafter called “Borrower”) indicated in the PDS has applied for or received financing (hereinafter called “funds”) from the African Development Bank
 (hereinafter called “the Bank”) towards the cost of the project named in the PDS. The Borrower intends to apply a portion of the funds to eligible payments under the contract(s) resulting from the bidding for which this prequalification is conducted.

	3. 
Fraud and Corruption
	3.1
It is the Bank’s policy to require that Borrowers (including beneficiaries of Bank Financing), as well as bidders, suppliers, and contractors, and their subcontractors, under Bank-financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy
, the Bank:

	
	(a) defines, for the purposes of this provision, the terms set forth below as follows:

	
	(i) “Corrupt Practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party; 

	
	(ii) “Fraudulent Practice” is any act or omission, including a misrepresentation that knowingly or recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid an obligation; 

(iii) “Collusive Practice” is an arrangement between two or more parties, designed to achieve an improper purpose, including to influence improperly the actions of another party; and 

(iv) “Coercive Practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;

	
	(b) will reject a proposal for award if it determines that the bidder recommended for award has, directly or through an agent, engaged in Corrupt, Fraudulent, Collusive, or Coercive Practices in competing for the contract in question;

	
	(c) will cancel the portion of the Financing allocated to a contract if it determines at any time that representatives of the Borrower or of a beneficiary of such Financing engaged in Corrupt, Fraudulent, Collusive, or Coercive Practices during the procurement or the execution of that contract, without the Borrower having taken timely and appropriate action satisfactory to the Bank to address such practices when they occur;

	
	(d) will sanction a firm or individual, including declaring such firm or individual ineligible to bid for, or to be awarded Bank-financed contracts either indefinitely or for a stated period of time, if it at any time determines that the firm or individual has, directly or through an agent, engaged in Corrupt, Fraudulent, Collusive, or Coercive Practices in competing for, or in executing, a Bank-financed contract; and

	
	(e) will have the right to require that a provision be included in bidding documents and in contracts financed by the Bank, requiring bidders, suppliers and contractors to permit the Bank to inspect their accounts and records and other documents relating to the bid submission and contract performance and to have them audited by auditors appointed by the Bank.

	4. 
Eligible Applicants


	4.1 An Applicant may be a natural person, private entity, government-owned entity—subject to ITA 4.5—or any combination of such entities supported by a letter of intent to enter into an agreement or under an existing agreement in the form of a joint venture, consortium, or association (JVCA). In the case of a joint venture, consortium, or association:

(a) unless otherwise specified in the PDS, all partners shall be jointly and severally liable, and

(b) the JVCA shall nominate a Representative who shall have the authority to conduct all businesses for and on behalf of any and all the partners of the JVCA during the prequalification process, during the bidding process (should the JVCA be prequalified) and, in the event the JVCA is awarded a contract, during contract execution.

	
	4.2 An Applicant, and all parties constituting the Applicant, shall have the nationality of an eligible country, in accordance with the Bank’s Rules and Procedures for Procurement of Goods and Works, and as listed in Section V, Eligible Countries.
 An Applicant shall be deemed to have the nationality of a country if the Applicant is a citizen or is constituted, incorporated, or registered and operates in conformity with the provisions of the laws of that country. This criterion shall also apply to the determination of the nationality of proposed subcontractors or suppliers for any part of a contract including related services.

	
	4.3 An Applicant shall not have a conflict of interest. All Applicants found to have a conflict of interest shall be disqualified. An Applicant may be considered to have a conflict of interest with one or more parties in this prequalification process, if:
(a) they have controlling partners in common; or
(b) they receive or have received any direct or indirect subsidy from any of them; or
(c) they have the same legal representative for purposes of this prequalification; or
(d) they have a relationship with each other, directly or through common third parties, that puts them in a position to have access to information about or influence on the application of another Applicant, or influence the decisions of the Employer regarding this prequalification process; or
(e) an Applicant participates in more than one application in this prequalification process. Participation by an Applicant in more than one application will result in the disqualification of all applications in which it is involved. However, this does not limit the inclusion of the same subcontractor, not otherwise participating as an applicant, in more than one application; or
(f) an Applicant participated as a consultant in the preparation of Section VI, Scope of Works, which is the subject of the prequalification process.
(g) an Applicant or any of its affiliates has been hired, or is proposed to be hired, by the Employer or the Borrower for the supervision of a works contract resulting, eventually, from this prequalification process. 


	
	4.4 An Applicant that is under a declaration of ineligibility by the Bank in accordance with ITA Clause 3, at the date of the deadline for submission of the application or thereafter, shall be disqualified.

	
	4.5 Government-owned entities in the Borrower’s Country shall be eligible only if they can establish that they are (i) legally and financially autonomous, (ii) operate under the principles of commercial law, and (iii) are not dependent agencies of the Borrower.

	
	4.6 Applicants shall not be under execution of a Bid–Securing Declaration in the Employer’s Country.

	
	4.7 Applicants shall provide such evidence of their continued eligibility satisfactory to the Employer, as the Employer shall reasonably request.

	
	4.8 Applicants from an eligible country hall be excluded if: 
(a) as a matter of law or official regulation, the Borrower’s country prohibits commercial relations with that country; or 

(b) by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations, the Borrower’s country prohibits any import of Goods from that country or any payments to persons or entities in that country.

	5. 
Eligible Goods and Related Services
	5.1 All goods and related services to be supplied under the Contract to be financed by the Bank, shall have as their country of origin an eligible country of the Bank in accordance with the Bank’s Rules and Procedures for Procurement of Goods and Works, as listed in Section V, Eligible Countries.

	
	B. Contents of the Prequalification Document

	6. 
Sections of Prequalifica​tion Document
	6.1 
The Procurement Documents – Prequalification for Procurement of Works (hereinafter - “Prequalification Document”) consists of Parts 1 and 2, which comprise all the sections indicated below, and should be read in conjunction with any Addendum issued in accordance with ITA 8.

	
	
PART 1. Prequalification Procedures

· Section I.
Instructions to Applicants (ITA)

· Section II.
Prequalification Data Sheet (PDS)

· Section III
Evaluation and Qualification Criteria 

· Section IV.
Application Forms

· Section V.
Eligible Countries

PART 2. Works Requirements

· Section VI.
Scope of Works

	
	6.2 
The “Invitation for Prequalification” issued by the Employer is not part of the prequalification document.

	
	6.3 
The Applicant shall obtain the Prequalification Document from the source stated by the Employer in the Invitation for Prequalification; otherwise the Employer is not responsible for the completeness of the Prequalification Document.

	
	6.4
The Applicant is expected to examine all instructions, forms, and terms in the Prequalification Document and to furnish all information or documentation required by the Prequalification Document.

	7.
Clarification of Prequali​fication Document
	7.1
A prospective Applicant requiring any clarification of the Prequalification Document shall contact the Employer in writing at the Employer’s address indicated in the PDS. The Employer will respond in writing to any request for clarification provided that such request is received prior to the deadline for submission of bids, within the number of days specified in the PDS. The Employer shall forward copies of its response to all Applicants who have acquired the prequalification document directly from the Employer including a description of the inquiry but without identifying its source. Should the Employer deem it necessary to amend the prequalification document as a result of a clarification, it shall do so following the procedure under ITA 8 and in accordance with the provisions of ITA 17.2.

	8. 
Amendment of Prequalifica​tion Document
	8.1
At any time prior to the deadline for submission of Applications, the Employer may amend the Prequalification Document by issuing addenda.

	
	8.2
Any addendum issued shall be part of the Prequalification Document and shall be communicated in writing to all who have obtained the prequalification document from the Employer, in accordance with ITA 6.3.

	
	8.3
To give prospective Applicants reasonable time to take an addendum into account in preparing their Applications, the Employer may, at its discretion, extend the deadline for the submission of Applications, pursuant to ITA 17.2.

	
	C. Preparation of Applications

	9. 
Cost of Applications
	9.1
The Applicant shall bear all costs associated with the preparation and submission of its Application. The Employer shall not be responsible or liable for those costs, regardless of the conduct or outcome of the prequalification process.

	10. 
Language of Application
	10.1
The Application as well as all correspondence and documents relating to the prequalification exchanged by the Applicant and the Employer, shall be written in the language specified in the PDS. Supporting documents and printed literature that are part of the Application may be in another language, provided they are accompanied by an accurate translation of the relevant passages in the language specified in the PDS, in which case, for purposes of interpretation of the Application, the translation shall govern.

	11. 
Documents Comprising the Application
	11.1 
The Application shall comprise the following: 

(a)
Application Submission Form, in accordance with ITA 12;

(b)
documentary evidence establishing the Applicant’s eligibility, in accordance with ITA 13;

(c)
documentary evidence establishing the Applicant’s qualifications, in accordance with ITA 14; and

(d) 
any other document required as specified in the PDS.

	12.
Application Submission Form


	12.1
The Applicant shall prepare an Application Submission Sheet using the form furnished in Section IV, Application Forms. This Form must be completed without any alteration to its format.

	13. Documents Establishing the Eligibility of the Applicant
	13.1 
To establish its eligibility in accordance with ITA 4, the Applicant shall complete the eligibility declarations in the Application Submission Form and Forms ELI (Eligibility) 1.1 and 1.2, included in Section IV, Application Forms.

	14. Documents Establishing the Qualifications of the Applicant
	14.1 
To establish its qualifications to perform the contract(s) in accordance with Section III, Evaluation and Qualification Criteria, the Applicant shall provide the information requested in the corresponding Information Sheets included in Section IV, Application Forms.



	15. Signing of the Application and Number of Copies
	15.1 
The Applicant shall prepare one original of the documents comprising the Application as described in ITA 11 and clearly mark it “ORIGINAL”. The original of the Application shall be typed or written in indelible ink and shall be signed by a person duly authorized to sign on behalf of the Applicant.

15.2 
The Applicant shall submit copies of the signed original Application, in the number specified in the PDS, and clearly mark them “COPY”. In the event of any discrepancy between the original and the copies, the original shall prevail.

	
	D. Submission of Applications

	16. Sealing and Identification of Applications


	16.1 
The Applicant shall enclose the original and the copies of the Application in an envelope that shall be sealed and shall:

(a) 
bear the name and address of the Applicant;

(b) 
be addressed to the Employer, in accordance with ITA 17.1; and

(c) 
bear the specific identification of this prequalification process pursuant to PDS 1.1.

	
	16.2
The Employer will accept no responsibility for not processing any Application whose envelope was not identified as required.

	17.
Deadline for Submission of Applications
	17.1
Applicants may always submit their Applications by mail or by hand. When so specified in the PDS, Applicants shall have the option of submitting their Applications electronically, in accordance with electronic Application submission procedures specified in the PDS. Applications shall be received by the Employer at the address and no later than the deadline indicated in the PDS. A receipt will be given for all Applications submitted.

	
	17.2
The Employer may, at its discretion, extend the deadline for the submission of Applications by amending the Prequalification Document in accordance with ITA 8, in which case all rights and obligations of the Employer and the Applicants subject to the previous deadline shall thereafter be subject to the deadline as extended.

	18.
Late Applications


	18.1
Any Application received by the Employer after the deadline for submission of Applications prescribed in ITA 17 will be treated as indicated in the PDS.

	19. Opening of Applications
	19.1
Any specific electronic Application opening procedures required, if electronic submission of Applications is permitted pursuant to ITA 17.1, shall be as specified in the PDS. The Employer shall prepare a record of the opening of Applications that shall include, as a minimum, the name of the Applicant. A copy of the record shall be distributed to all Applicants.

	
	E. Procedures for Evaluation of Applications

	20.
Confidential​ity
	20.1
Information relating to the evaluation of Applications, and recommendation for prequalification, shall not be disclosed to Applicants, or any other persons not officially concerned with such process, until the notification of prequalification is made to all Applicants.

	
	20.2
From the deadline for submission of Applications to the time of notification of the results of the prequalification in accordance with ITA 28, any Applicant that wishes to contact the Employer on any matter related to the prequalification process, may do so but only in writing.

	21.
Clarification of Applications
	21.1 
To assist in the evaluation of Applications, the Employer may, at its discretion, ask any Applicant for a clarification of its Application which shall be submitted within a stated reasonable period of time. Any request for clarification and all clarifications shall be in writing.

	
	21.2
If an Applicant does not provide clarifications of the information requested by the date and time set in the Employer’s request for clarification, its Application may be rejected.

	22.Responsiveness of applications
	22.1 
The Employer may reject any Application which is not responsive to the requirements of the prequalification document.

	23. Domestic or Regional Preference
	23.1
Unless otherwise stipulated in the PDS, a margin of preference for domestic or regional bidders shall not apply in the bidding process resulting from this prequalification.

	24.
Subcontractors
	24.1
Applicants planning to subcontract any of the key activities indicated in Section III, Evaluation and Qualification Criteria, shall specify the activities or parts of the works to be subcontracted in the Application Submission Form. Applicants shall clearly identify the proposed specialist subcontractors in Forms ELI-1.2 and EXP (Experience)-4.2(b) in Section IV, Application Forms. Such proposed specialist subcontractor(s) shall meet the corresponding qualification requirements specified in Section III, Evaluation Qualification Criteria.

	
	24.2 
At this time, the Employer does not intend to execute certain specific parts of the Works by subcontractors selected in advance by the Employer (Nominated Subcontractors), unless otherwise stated in the PDS.

	
	F. Evaluation of Applications and Prequalification of Applicants

	25.
Evaluation of Applications
	25.1
The Employer shall use the factors, methods, criteria, and requirements defined in Section III, Evaluation and Qualification Criteria to evaluate the qualifications of the Applicants. The use of other methods, criteria, or requirements shall not be permitted. The Employer reserves the right to waive minor deviations in the compliance with qualification criteria if they do not materially affect the capability of an Applicant to perform the contract.

	
	25.2
Only the qualifications of subcontractors that have been identified in the Application may be considered in the evaluation of an Applicant. However, the general experience and financial resources of subcontractors may not be added to those of the Applicant for purposes of prequalification of the Applicant.

	
	25.3
In case of multiple contracts, the Employer shall prequalify each Applicant for the maximum number and types of contracts for which the Applicant meets the appropriate aggregate requirements of such contracts, as specified in Section III, Evaluation and Qualification Criteria.

	26.
Employer’s Right to Accept or Reject Applications
	26.1 
The Employer reserves the right to accept or reject any Application, and to annul the prequalification process and reject all Applications at any time, without thereby incurring any liability to Applicants.

	27.
Prequalifi-cation of Applicants
	27.1 
All Applicants whose Applications have met or exceeded (“passed”) the specified threshold requirements will, to the exclusion of all others, be prequalified by the Employer.

	28. Notification of Prequalifica​tion
	28.1 
Once the Employer has completed the evaluation of the Applications it shall notify all Applicants in writing of the names of those Applicants who have been prequalified.

	29. Invitation to Bid
	29.1 
Promptly after the notification of the results of the prequalification the Employer shall invite bids from all the Applicants that have been prequalified.

	
	29.2 
In the bidding process, Bidders may be required to provide a Bid Security or a Bid-Securing Declaration acceptable to the Employer in the form and an amount to be specified in the Bidding Documents, and the successful Bidder shall be required to provide a Performance Security to be specified in the Bidding Documents.

	30. Changes in Qualifications of Applicants
	30.1
Any change in the structure or formation of an Applicant, after being prequalified in accordance with ITA 27, and invited to bid, shall be subject to the written approval of the Employer, prior to the deadline for submission of bids. Such approval shall be denied if as a consequence of the change the Applicant no longer substantially meets the qualification criteria set forth in Section III, Evaluation and Qualification Criteria, or if in the opinion of the Employer, a substantial reduction in competition may result. Any such changes shall be submitted to the Employer not later than 14 days after the date of the Invitation for Bids.


	Section II. Prequalification Data Sheet

	A. General

	ITA 1.1
	The number of the Invitation for Prequalification is: [insert number of invitation]

	ITA 1.1
	The Employer is: [insert full name]

	ITA 1.1
	The list of contracts is: [insert number, names and identification numbers]

	ITA 1.1
	ICB name and number are: [insert name and identification number]

	ITA 2.1
	The name of the Borrower is: [insert complete name]

	ITA 2.1
	The specific Bank financing institution is: [insert ADB, ADF, NTF, etc., as appropriate]

	ITA 2.1
	The name of the Project is: [insert name of Project]

	ITA 4.1(a)
	The individuals or firms in a joint venture, consortium or association [insert “shall be” or “shall not be”] jointly and severally liable. 

	B. Contents of the Prequalification Document

	ITA 7.1
	For clarification purposes only, the Employer’s address is:

Attention: [insert full name of person, if applicable]
Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City: [insert name of city or town]
ZIP Code: [insert postal (ZIP) code, if applicable]
Country: [insert name of country]
Telephone: [insert phone number, with country and city codes]
Facsimile number: [insert fax number, with country and city codes]
Electronic mail address: [insert e-mail address, if applicable]
Requests for clarifications should be received by the Employer no later than [insert no. of days], prior to the deadline for submission of Bids.

	C. Preparation of Applications

	ITA 10.1
	The language of the Application as well as of all correspondence is: [insert language].



	ITA 11.1 (d)
	The Applicant shall submit with its Application, the following additional documents: [insert additional documents required]

	ITA 15.2
	In addition to the original, the number of copies to be submitted with the Application is: [insert number of copies required]

	D. Submission of Applications

	ITA 17.1
	Applicants [insert “shall” or “shall not”] have the option of submitting their Applications electronically.

If electronic submission of Applications shall be permitted, the electronic Application submission procedures shall be: [insert a description of the electronic application submission procedures] 

	ITA 17.1
	For Application submission purposes only, the Employer’s address is :

Attention: [insert full name of person, if applicable]
Street Address: [insert street address and number]
Floor/Room number: [insert floor and room number, if applicable]
City: [insert name of city or town]
ZIP Code: [insert postal (ZIP) code, if applicable]
Country: [insert name of country]
The deadline for submission of Applications is:

Date: [insert date]
Time: [insert time]

	ITA 19.1
	The electronic Application opening procedures shall be: [insert a description of the electronic Application opening procedures]

	E. Procedures for Evaluation of Applications

	ITA 23.1
	A margin of domestic or regional preference [insert “shall” or “shall not”] apply during in the bidding process resulting from this prequalification.
If a margin of domestic or regional preference applies, the application methodology shall be:[insert applicable methodology]

	ITA 24.2
	At this time the Employer [insert “intends” or “does not intend”] to execute certain specific parts of the Works by subcontractors selected in advance (Nominated Subcontractors).

[If the above states “intends”, list the specific parts of the works and the respective subcontractors]


Section III. Evaluation and Qualification Criteria

This Section contains all the methods, criteria, and requirements that the Employer shall use to evaluate Applications. The information to be provided in relation to each requirement and the definitions of the corresponding terms are included in the respective Application Forms.
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	Eligibility and Qualification Criteria
	Compliance Requirements
	Documentation

	No.
	Subject
	Requirement
	Single Entity
	Joint Venture, Consortium or Association (JVCA)
	Submission Requirements

	
	
	
	
	All Parties Combined
	Each Partner
	At least One Partner
	

	1. Eligibility

	1.1
	Nationality
	Nationality in accordance with ITA Clause 4.2
	Must meet requirement
	Existing or intended JVCA must meet requirement
	Must meet requirement
	N/A
	Forms ELI – 1.1 and 1.2, with attachments

	1.2
	Conflict of Interest
	No conflicts of interest in accordance with ITA 4.3
	Must meet requirement
	Existing or intended JVCA must meet requirement
	Must meet requirement
	N/A
	Application Submission Form

	1.3
	Bank Ineligibility
	Not having been declared ineligible by the Bank, as described in ITA 4.4
	Must meet requirement
	Existing JVCA must meet requirement
	Must meet requirement
	N/A

	Application Submission Form

	1.4 
	Government Owned Entity
	Applicant required to meet conditions of ITA 4.5
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A

	Forms ELI – 1.1 and 1.2, with attachments

	1.5
	United Nations resolution or Borrower’s country law
	Not having been excluded as a result of the Borrower’s country laws or official regulations, or by an act of compliance with UN Security Council resolution, in accordance with ITA 4.8
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A

	Forms ELI – 1.1 and 1.2, with attachments

	2. Historical Contract Non-Performance

	2.1
	History of Non-Performing Contracts
	Non-performance of a contract did not occur within the last [insert number] years prior to the deadline for Application submission based on all information on fully settled disputes or litigation. A fully settled dispute or litigation is one that has been resolved in accordance with the Dispute Resolution Mechanism under the respective contract and where all appeal instances available to the Applicant have been exhausted.
	Must meet requirement by itself or as partner to past or existing JVCA
	N/A
	Must meet requirement by itself or as partner to past or existing JVCA
	N/A
	Form CON-2

	2.2
	Failure to Sign Contract
	Not being under execution of a Bid-Securing Declaration pursuant to ITA 4.6 for [insert number] years
	Must meet requirement
	N/A 
	Must meet requirement by itself or as partner to past or existing JVCA
	N/A
	Application Submission Form

	2.3
	Pending Litigation
	All pending litigation shall in total not represent more than [insert number] %, [insert percentage in words] of the Applicant’s net worth and shall be treated as resolved against the Applicant
	Must meet requirement by itself or as a partner to past or existing JVCA
	N/A
	Must meet requirement by itself or as a partner to past or existing JVCA
	N/A
	Form CON – 2



	3. Financial Situation

	3.1
	Historical Financial Performance and Financial Resources
	Submission of audited balance sheets or if not required by the law of the Applicant’s country, other financial statements acceptable to the Employer, for the last [insert number] years to demonstrate:
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	Form FIN – 3.1 with attachments

	
	
	(a) the current soundness of the Applicant’s financial position and its prospective long term profitability, and
	(a) Must meet requirement
	(a) N/A
	(a) Must meet requirement
	(a) N/A
	

	
	
	(b) capacity to have a cash flow amount of US$ [insert number] equivalent
	(b) Must meet requirement
	(b) Must meet requirement
	(b) N/A
	(b) N/A
	

	3.2
	Average Annual Construction Turnover
	Minimum average annual construction turnover of US$ [insert amount in US$ equivalent in words and figures], calculated as total certified payments received for contracts in progress or completed, within the last [insert number] years, [insert number in words] years
	Must meet requirement
	Must meet requirement
	Must meet [insert number] %, [insert percentage in words] of the requirement
	Must meet [insert number] %, [insert percentage in words] of the requirement
	Form FIN – 3.2



	4. Experience

	4.1
	General Construction Experience
	Experience under construction contracts in the role of contractor, subcontractor, or management contractor for at least the last [insert number] years prior to the Application submission deadline, and with activity in at least nine (9) months in each year.
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	Form EXP – 4.1



	4.2 (a)
	Specific Construction Experience
	Participation as contractor, management contractor or subcontractor, in at least [insert number] contracts within the last [insert number] years, each with a value of at least [insert amount], that have been successfully and substantially completed and that are similar to the proposed works. The similarity shall be based on the physical size, complexity, methods/technology or other characteristics as described in Section IV, Application Forms
	Must meet requirement
	Must meet requirement
	N/A
	Must meet requirement for one characteristic (e.g., can be a specialist subcontractor)
	Form EXP 4.2(a)

	4.2 (b)
	
	For the above or other contracts executed during the period stipulated in 4.2 (a) above, a minimum construction experience in the following key activities: [list activities]
	Must meet requirements
	Must meet requirements
	N/A
	Must meet the following requirements for the key activities listed below (e.g., can be a specialist subcontractor) [list key activities for this partner and the corresponding minimum requirements]
	Form EXP – 4.2 (b)


Section IV. Application Forms

Table of Forms
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39Specific Experience in Key Activities


40Specific Experience in Key Activities (cont.)





	Application Submission Form



Date: _______________


IFP No.: _______________


ICB No. and title: _______________

To:
_______________________________________________________________________
We, the undersigned, apply to be prequalified for the referenced ICB and declare that: 

(a) We have examined and have no reservations to the Prequalification Documents, including Addenda No., issued in accordance with Instructions to Applicants (ITA) Clause 8: _______________________________________________________________
(b) We, including any subcontractors or suppliers for any part of the contract resulting from this prequalification process, have nationalities from eligible countries, in accordance with ITA 4.2: __________________________________________________________; 

(c) We, including any subcontractors or suppliers for any part of the contract resulting from this prequalification, do not have any conflict of interest, in accordance with ITA 4.3;

(d) We, including any subcontractors or suppliers for any part of the contract resulting from this prequalification, have not been declared ineligible by the Bank, or under execution of a Bid Securing Declaration in the Employer's Country, or under the Borrower's country laws, official regulations, or by an act of compliance with a decision of the United Nations Security Council, in accordance with ITA 4.4, 4.6, and 4.8, respectively;

(e) [insert either "We are not a Government owned entity" or "We are a Government entity, and we meet the requirements of ITA 4.5];

(f) We, in accordance with ITA 24.1, plan to subcontract the following key activities and/or parts of the works:
____________________

____________________

____________________
(g) We declare that the following commissions, gratuities, or fees have been paid or are to be paid with respect to the prequalification process, the corresponding bidding process or execution of the Contract:

	Name of Recipient
	
	Address
	
	Reason
	
	Amount

	
	

	

	
	

	
	


	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	

	

	
	

	
	



(h) We undertake that, in competing for (and, if the award is made to us, in executing) the contract resulting from this prequalification process, we will strictly observe the laws against fraud and corruption in force in the country of the Employer, as such laws shall be listed by the Employer in the bidding documents for the said contract.

(i) We understand that you may cancel the prequalification process at any time and that you are neither bound to accept any Application that you may receive nor to invite the prequalified Applicants to bid for the contract subject of this prequalification, without incurring any liability to the Applicants, in accordance with ITA 26. 

	Signed:
	

	Name:
	

	In the capacity of:
	

	
	

	Duly authorized to sign the Application for and on behalf of:
	

	Applicant’s Name:
	

	Date:
	


	Applicant Information Sheet


Form ELI - 1.1

Date: ______________________

ICB No. and title: ________________

Page ________ of _______ pages

	1. Applicant’s Legal Name 



	2. In case of Joint Venture, Consortium or Association (JVCA), legal name of each party:



	3. Applicant’s actual or intended Country of Registration:

	4. Applicant’s actual or intended Year of Registration: 

	5. Applicant’s Legal Address in Country of Registration:



	6. Applicant’s Authorized Representative Information

 Name:

 Address:

 Telephone/Fax numbers:

 Email Address:



	7. 
Attached are copies of original documents of:

(
Articles of Incorporation or Registration of firm named in 1, above, in accordance with ITA Clauses 4.1 and 4.2.

· In case of JVCA, letter of intent to form JVCA including a draft agreement, or JVCA agreement, in accordance with ITA Clause 4.1.
· In case of government owned entity from the Employer’s country, documents establishing legal and financial autonomy and compliance with the principles of commercial law, in accordance with ITA Clause 4.5.


	Party to JVCA Information Sheet


Form ELI - 1.2

Date: ______________________

ICB No. and title: ___________________

Page ________ of_ ______ pages

	1. Applicant’s Legal Name: 



	2. JVCA’s Party legal name:

	3. JVCA’s Party Country of Registration:

	4. JVCA’s Party Year of Registration:



	5. JVCA’s Party Legal Address in Country of Registration:



	6. JVCA’s Party Authorized Representative Information

Name:

Address:

Telephone/Fax numbers:

Email Address:



	7. Attached are copies of original documents of:

(
Articles of Incorporation or Registration of firm named in 1, above, in accordance with ITA Clauses 4.1 and 4.2.

(
In case of government owned entity from the Purchaser’s country, documents establishing legal and financial autonomy and compliance with the principles of commercial law, in accordance with ITA Clause 4.5.


	Historical Contract Non-Performance


Form CON – 2

Applicant’s Legal Name: _______________________ 
Date: _____________________

JVCA Partner Legal Name: _______________________
 ___________________

ICB No. and title: __________________

Page _______ of _______ pages 

	Non-Performing Contracts in accordance with (Evaluation and Qualification Criteria)

	(Contract non-performance did not occur during the stipulated period, in accordance with Sub-Factor 2.1 of Section III, Evaluation and Qualification Criteria.

(Contract non-performance during the stipulated period, in accordance with Sub-Factor 2.1 of Section III, Evaluation and Qualification Criteria.



	Year
	Outcome as Percent of Total Assets
	Contract Identification 


	Total Contract Amount (current value, US$ equivalent)

	______
	______
	Contract Identification:

Name of Employer:

Address of Employer:

Matter in dispute:
	___________



	Pending Litigation, in accordance with Section III, Evaluation and Qualification Criteria

	(No pending litigation in accordance with Sub-Factor 2.3 of Section III, Evaluation and Qualification Criteria.

( Pending litigation in accordance with Sub-Factor 2.3 of Section III, Evaluation and Qualification Criteria, as indicated below

	Year
	Outcome as Percent of Total Assets
	Contract Identification 


	Total Contract Amount (current value, US$ equivalent)

	______
	______
	Contract Identification:

Name of Employer:

Address of Employer:

Matter in dispute:
	___________



	______
	______
	Contract Identification:

Name of Employer:

Address of Employer:

Matter in dispute:
	___________




	Financial Situation


Form FIN – 3.1

Historical Financial Performance

Applicant’s Legal Name: _______________________ 
Date: _____________________

JVCA Partner Legal Name: _______________________ 
ICB No. and title: ________________

Page _______ of _______ pages

To be completed by the Applicant and, if JVCA, by each partner

	Financial information in US$ equivalent
	Historic information for previous ______ (__) years

 (US$ equivalent in 000s)

	
	Year 1
	Year 2
	Year 3
	Year …
	Year n
	Avg.
	Avg. Ratio

	Information from Balance Sheet

	Total Assets (TA)
	
	
	
	
	
	
	

	Total Liabilities (TL)
	
	
	
	
	
	
	

	Net Worth (NW)
	
	
	
	
	
	
	

	Current Assets (CA)
	
	
	
	
	
	
	

	Current Liabilities (CL)
	
	
	
	
	
	
	

	Information from Income Statement

	Total Revenue (TR)
	
	
	
	
	
	
	

	Profits Before Taxes (PBT)
	
	
	
	
	
	
	

	

	

	

	


( 
Attached are copies of financial statements (balance sheets, including all related notes, and income statements) for the years required above complying with the following conditions:

· Must reflect the financial situation of the Applicant or partner to a JVCA, and not sister or parent companies

· Historic financial statements must be audited by a certified accountant

· Historic financial statements must be complete, including all notes to the financial statements

· Historic financial statements must correspond to accounting periods already completed and audited (no statements for partial periods shall be requested or accepted)

	Average Annual Turnover


Form FIN – 3.2

Applicant’s Legal Name: ___________________________ 
Date: _____________________

JVCA Partner Legal Name: __________________________ 
ICB No. and title: ______________

 
Page _______ of _______ pages

	Annual turnover data (construction only)

	Year
	Amount and Currency
	US$ equivalent

	
	 _________________________________________
	____________________

	
	 _________________________________________
	____________________

	
	 _________________________________________
	____________________

	
	 _________________________________________
	____________________

	
	 _________________________________________
	____________________

	*Average Annual Construction Turnover
	 _________________________________________
	____________________


*Average annual turnover calculated as total certified payments received for work in progress or completed over the number of years specified in Section III, Evaluation and Qualification Criteria, Sub-Factor 3.2, divided by that same number of years.

	General Experience


Form EXP – 4.1

Applicant’s Legal Name: ____________________________ 
Date: _____________________

JVCA Partner Legal Name: ____________________________
 ICB No. and title: ____________

 
Page _______ of _______ pages

	Starting Month / Year
	Ending Month / Year
	 Years* 
	Contract Identification 


	Role of Bidder

	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________



	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________



	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________



	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________



	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________



	______
	______
	
	Contract name:

Brief Description of the Works performed by the Bidder:

Name of Employer:

Address:
	_________




*List calendar year for years with contracts with at least nine (9) months activity per year starting with the earliest year
	Specific Experience


Form EXP – 4.2(a)

Applicant’s Legal Name: ___________________________ 
Date: _____________________

JVCA Partner Legal Name: _________________________
ICB No. and title: _______________ 
 
Page _______ of _______ pages

	Similar Contract Number: ___ [insert specific number] of ___[insert total number of contracts required.
	Information

	Contract Identification
	_______________________________________

	Award date 

Completion date
	_______________________________________

_______________________________________

	
	

	Role in Contract
	( 
Contractor 
	( 
Management Contractor
	( Subcontractor



	Total contract amount
	____________________________
	US$__________

	If partner in a JVCA or subcontractor, specify participation of total contract amount
	__________%
	_____________
	US$_______

	Employer’s Name:
	_______________________________________

	Address:

Telephone/fax number:

E-mail:
	_______________________________________

_______________________________________

_______________________________________

_______________________________________


	Specific Experience (cont.)


Form EXP – 4.2(a) (cont.)

Applicant’s Legal Name: ___________________________ 
Page _______ of _______ pages

JVCA Partner Legal Name: ___________________________
	Similar Contract No. __[insert specific number] of ___[insert total number of contracts] required
	Information

	Description of the similarity in accordance with Sub-Factor 4.2(a) of Section III, Evaluation and Qualification Criteria:
	

	Amount
	_________________________________

	Physical size
	_________________________________

	Complexity
	_________________________________

	Methods/Technology
	_________________________________

	Physical Production Rate


	_________________________________


	Specific Experience in Key Activities


Form EXP – 4.2(b)

Applicant’s Legal Name: ___________________________ 
Date: _____________________

JVCA Partner Legal Name: ______________________
ICB No. and title: __________________

Subcontractor’s Legal Name (as per ITA 24.1): __________________________


Page _______ of _______ pages

	
	Information

	Contract Identification
	_______________________________________

	Award date 

Completion date
	_______________________________________

_______________________________________

	Role in Contract
	( 
Contractor 
	( 
Management Contractor
	( Subcontractor



	Total contract amount
	_________________________
	US$________

	If partner in a JVCA or subcontractor, specify participation of total contract amount
	__________%
	_____________
	US$________

	Employer’s Name:
	_______________________________________

	Address:

Telephone/fax number:

E-mail:
	_______________________________________

_______________________________________

_______________________________________

_______________________________________


	Specific Experience in Key Activities (cont.)


Form EXP – 4.2(b) (cont.)
Applicant’s Legal Name: ___________________________ 
Page _______ of _______ pages

JVCA Partner Legal Name: ___________________________
Subcontractor’s Legal Name: __________________________
	
	Information

	Description of the key activities in accordance with Sub-Factor 4.2(b) of Section III, Evaluation and Qualification Criteria:
	

	Amount
	

	Physical size
	

	Complexity
	

	Methods/Technology
	

	Physical Production Rate


	


2. Key Activity No. Two 

3. …………………

Section V. Eligible Countries

Eligibility for the Provision of Goods, Works and Related Services in Bank-financed Procurement

A. Provision at Paragraph 1.6 of the Bank’s Rules and Procedures for Procurement of Goods and Works
1.6
The African Development Fund permits firms and individuals from all countries to offer goods, works and services for ADF funded projects. However, the proceeds of any Financing undertaken in the operations of the African Development Bank and the Nigeria Trust Fund shall be used for procurement of goods and works, including the related services, provided by bidders from Eligible
 Countries.
 Any conditions for participation shall be limited to those that are essential to ensure the firm’s capability to fulfill the contract in question. In the case of ADB and NTF, bidders from non-Member Countries offering goods, works and related services (including transportation and insurance) are not eligible even if they offer these from Eligible Member Countries. Any waiver to this rule will be in accordance with the Articles 17(1) (d) of the Agreement Establishing the African Development Bank and 4.1 of the Agreement Establishing the Nigeria Trust Fund.
B. Provision at Appendix 4 of the Bank’s Rules and Procedures for Procurement of Goods and Works
Overview

1.
The eligibility criteria for participation in the supply of goods, works and related services, to be procured through the ADB and NTF Financing, derive from the requirements of the Agreement Establishing the African Development Bank, Article 17.1.d, and the Agreement Establishing the Nigeria Trust Fund, Article 4.1. The foregoing requirements basically prescribe two types of eligibility criteria:

(a) The eligibility of the bidder;

(b) The eligibility of the goods, works and related services.

Eligibility of the Bidder
2.
The eligibility of the bidder shall be based on nationality, in accordance with the following rules:

(a)
Natural Persons: A natural person is eligible if he or she is a national of a Member Country of the Bank, or a State Participant of the Fund. Where a person has more than one nationality, such a person shall be eligible if the nationality indicated in his or her bid is that of a Member Country of the Bank, or a State Participant of the Fund.

(b)
Corporations: A corporation is eligible if it satisfies the following criteria:

1. it is incorporated in a country that is a Member of the Bank, or State Participant of the Fund;

2. it is a national of a country that is a Member of the Bank, or State Participant of the Fund, as determined by the law of its place of incorporation;

3. it has its principal place of business in a country that is a Member of the Bank, or State Participant of the Fund.

(c)
Joint Ventures and Associations: An unincorporated joint venture, partnership, or association, shall be eligible if at least 60% of its individual, or corporate members, satisfy the eligibility requirement for individuals or corporations.

Eligibility of the Goods, Works and Related Services
3.
In order to be eligible, the goods to be procured must have been mined, grown, or produced, in the form in which they are purchased, in an Eligible Member Country.

4.
For works contracts, which may include civil works, plant construction, or turnkey contracts, the contractor must satisfy the nationality criteria of eligibility, either as a natural person, or corporation, or joint venture and association. Labour, equipment, and materials needed for carrying out the works contract, shall be supplied from Eligible Member Countries.

5.
For contracts, which have been awarded on the basis of Cost, Insurance and Freight (CIF), or Carriage and Insurance Paid (CIP), bidders shall be free to arrange for ocean and other transportation, and the related insurance, from any Eligible Member Country. On the other hand, where goods are shipped on FOB basis, and the Bank has agreed to finance transportation and insurance separately, which are arranged by the purchaser, under a separate contract, the Bank shall be satisfied that the services are supplied from Eligible Member Countries.
C. Eligible Countries

PART 2 – Works Requirements

Section VI. Scope of Works

Contents

461. Description of the Works
2-

472. Construction Period
2-

483. Site and Other Data
2-



1. Description of the Works

2. Construction Period

3. Site and Other Data

� 	"Bank" shall mean the African Development Bank, the African Development Fund, the Nigeria Trust Fund, as well as any other funds administered by the African Development Bank, and any or all of these entities, as the context may require.


� 	"Bank" shall mean the African Development Bank, the African Development Fund, the Nigeria Trust Fund, as well as any other funds administered by the African Development Bank, and any or all of these entities, as the context may require.


� 	The specific financing institution shall be as stipulated in the PDS.


� 	 See the Bank’s “Rules and Procedures for Whistleblowing and Complaints Handling in the Bank”; and the “Guidelines for Preventing & Combating Corruption & Fraud in Bank Group Operations”


� 	Including eligibility criteria for participation in the supply of goods, works and related services.


� 	If none has been paid or is to be paid, indicate “none”.


� 	The Bank will accept the introduction of such undertaking at the request of the Borrowing country, provided the arrangements governing such undertaking are satisfactory to the Bank.


� 	Refer to Appendix 4 for additional information on Eligibility.


� 	“Eligible Countries" shall mean: (a) in the case of the African Development Bank and the Nigeria trust Fund, the Member Countries of the African Development Bank.





