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ADMINISTRATIVE TRIBUNAL OF THE AFRICAN DEVELOPMENT BANK 
 
QUORUM:  Justice Salihu Modibbo Alfa BELGORE  President  

Justice Leona Valerie THERON   Vice-president 
Professor Yadh Ben ACHOUR    Member 
Justice Anne L. MACTAVISH    Member 
Justice Benjamin Joses ODOKI   Member 

 
APPLICATION No. 2017/04 

 
J. P. M. E., Applicant, 

African Development Bank, Respondent 
 

Judgment No. 105 of the Administrative Tribunal, delivered on 26 January 2018 
 
I. THE FACTS 

 
1. The Applicant, a Gabonese national, joined the African Development Bank (the Bank) on 

13 February 2001, at grade PL5, as a senior transport economist. At the time of the 
events in issue, he held this position in the Bank's field office in the Democratic Republic 
of Congo office in Kinshasa. 

 
2. The Respondent complains that the Applicant unlawfully used the travel card made 

available by the Bank which card was intended for the exclusive purpose of authorized 
business travel. He is charged with making cash withdrawals with the travel card at ATMs 
in the amount of sixteen thousand two hundred and fifty-five euros (EUR 16,255) for 
expenses that do not relate to a mission. The Respondent points out that this is a repeat 
offence since similar claims had previously been alleged against the Applicant. The 
Applicant does not dispute the allegations that were made against him. 

 
3. On 6 April 2017, following disciplinary action, the Director of Human Resources notified 

the Applicant of his dismissal with immediate effect for serious misconduct. 
 
4. On 7 July 2017, the Executive Secretariat of the Bank’s Administrative Tribunal 

acknowledged receipt and registered an Application sent by the Applicant on 5 July 2017 
by express mail as evidenced by the stamp on the said Application. The Applicant thus 
filed his complaint against the decision concerning his dismissal for serious misconduct 
which he considers to be abusive. 

 
II. PROCEDURE  

 
5. On 20 July 2017, pursuant to Rule IX - 7 of the Tribunal's Rules of Procedure, the 

Executive Secretary of the Tribunal determined that the Application was incomplete. 
Consequently, he sent to the Applicant a memorandum granting a period of fifteen (15) 
days to correct his incomplete Application. On 25 July 2017, the Applicant acknowledged 
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receipt of the Secretary's notification. On 8 August 2017, the corrected Application was 
received by the Executive Secretariat and was sent to the Respondent on 16 August 
2017. 

 
6. On 14 September 2017, the Respondent raised a Motion to dismiss on the grounds of 

the Applicant having exceeded the time limits established pursuant to Rule XIV – 1 of 
the Tribunal's Rules of Procedure. 

 
III. ARGUMENTS OF THE PARTIES 

 
The Respondent 

 
7. The Respondent considers that the Application must be declared inadmissible on the 

grounds that it was filed after the 90-day period provided for in Article III, paragraph 2, 
of the Statute of the Administrative Tribunal, which states that:  

 
“2.  No application shall be admissible unless:  

[…] 
(ii) the application is filed within ninety days after the latest of the 

following:  
 
(a) occurrence of the event giving rise to the application,  
(b) receipt of notice (after the applicant has exhausted all other 

remedies available within the Bank) that the relief asked 
for or recommended will not be granted, or  

(c)  receipt of notice that the relief asked for or recommended 
will be granted, and the expiry of thirty days after receipt of such 
notice, without such relief being granted.” 

 
8. The Respondent considers that, pursuant to Article III, paragraph 2, of the Statute of the 

Tribunal referred to above, the Applicant’s Application "should have been filed, received 
and registered with the Executive Secretariat of the Tribunal in the ninety (90) days from 
the date of the notification". The Respondent argues that in this case, since the notice 
of the impugned decision was given to the Applicant on 6 April 2017, the statutory 
period expired on 5 July 2017. The Application registered on 7 July 2017 at the Executive 
Secretariat is therefore time-barred since it was allegedly filed on the ninety-second 
(92nd) day after the date the Applicant was notified of the administrative decision 
concerning his dismissal for serious misconduct, namely 6 April 2017.  

 
9. Accordingly, the Respondent requests that the Tribunal find that the Application was 

filed after the period prescribed by Article III, paragraph 2, of the Statute of the Tribunal 
and reject Application 2017/04 as inadmissible. 
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The Applicant 
 
10. The Applicant asks the Tribunal to deny the Motion to dismiss raised by the Respondent. 

According to the Applicant, the time-limit should not be calculated from the day of the 
receipt of the Application by the Secretariat of the Administrative Tribunal, but rather 
from the date of dispatch of the Application, i.e. 5 July 2017. According to the Applicant, 
and pursuant to Rule XIX – 2 of the Rules of Procedure of the Administrative Tribunal, 
“considering that 5 July 2017 marks the 90th day following notice of the impugned 
termination decision, the Tribunal should find that the Applicant properly filed his 
Application within the 90-day time-limit set in the Statute of the Tribunal.“ 

 
IV. THE LAW 
 
11. The Respondent raises an objection to the admissibility of Application No. 2017/04 filed 

by the Applicant against his dismissal for serious misconduct for being filed outside the 
time limits. 

 
12. At this stage of the proceedings, the Tribunal is required by Article XIV of its Rules of 

Procedure to limit itself to considering the merits of the Respondent’s Motion.  
 
13. To rule on the inadmissibility of the Respondent's motion, reference should be made to 

the relevant provisions of the Tribunal's Statute and Rules of Procedure. The relevant 
portion of Article III, paragraph 2, of the Statute of the Tribunal provides 
that:                                     

     
“2.  No application shall be admissible unless:  

 
 (i)  the applicant has exhausted all other administrative review remedies 

available within the Bank, except in cases where the applicant and the 
Bank have agreed to submit the application directly to the Tribunal; and  

 
(ii)  the application is filed within ninety days after the latest of the following: 

 
a)  occurrence of the event giving rise to the application.” 

 
14. In interpreting Article III, paragraph 2 (ii) of the Statute, in particular the phrase "the 

application is filed within ninety days...", reference is made to Rule XIX subparagraphs 1 
and 2 of Tribunal's Rules of Procedure, the purpose of which is precisely to determine 
the calculation of time limits. This article provides that: 

 
“1. The calculation of time limits prescribed in these rules, all of which refer to 

calendar days, shall not include the day of the event from which the period 
runs, and shall include the next working day of the Bank when the last day of 
the period is not a working day. 
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2.  For the purpose of determining whether the time limits have been met, the date 
of dispatch (whether by postal service or courier), when accompanied by proof 
thereof, shall be accepted as the date of filing the same as if the filing had been 
effected on that date by hand delivery to the office of the Executive 
Secretary…. ".  

 
15. During the oral hearings of 19 January 2018, the Respondent argued that Rule XIX of the 

Rules of Procedure did not apply to the Application. According to the Respondent, Rule 
XIX relates to all procedural time limits, apart from the Application instituting 
proceedings. The Tribunal does not agree with the Respondent's argument. Rule XIX is 
general and applies to all procedural time limits, without exception. It would be arbitrary 
to exclude the Application. 
 

16. In consequence of the foregoing, it is clearly the dispatch date of the Application that 
must be validly considered as its date of submission or "filing" within the meaning of 
Article III, paragraph 2 II of the Statute of the Tribunal. There is no contradiction between 
Article III of the Statute of the Tribunal and Rule XIX of the Rules of Procedure. Article III 
of the Statute sets a deadline of 90 days, without further details. Article XIX of the Rules 
of Procedure, on the other hand, specifies the conditions to implement this period, in 
particular its start and end. 
 

17. The Respondent requests that the Tribunal apply its jurisprudence including Judgment 
No. 11 in Case 2000/01 of 24 November 2000, where it stated that "the filing " of the 
Application, within the meaning of Article III of the Statute, meant the date of 
registration of the Request with the Secretariat of the Tribunal. It should be recalled, 
however, that at the time of the judgment in that case, paragraph 2 of Article XIX of the 
Rules of Procedure did not exist. It was introduced in 2007 as a result of an amendment 
to the Rules of Procedure. Therefore, the Respondent's interpretation of the Rule is an 
obvious error of law. 
 

18. In addition, Rule XIX subparagraph 1 above sets out, that "the calculation of time limits 
prescribed in these rules, all of which refer to calendar days, shall not include the day of 
the event from which the period runs,". Consequently, the 90-day period is not, 
contrary to the Respondent's assertions, the date on which the Applicant was notified 
of the administrative decision, 6 April 2017, but the next day, 7 April 2017. From 7 April, 
the 90th day falls on 5 July 2017.  

 
19. As evidenced by the DHL dispatch slip, the dispatch date of the Initial Application to the 

Office of the Executive Secretary is 05 July 2017, which is exactly the ninetieth (90th) 
clear day after the deadline of the notification of dismissal to the Applicant. The Request, 
sent on 5 April 2017, therefore complied with the time limits provided for by the relevant 
provisions referred to in paragraphs 14 and 15 of this Judgment. 

 
20. Accordingly, the objection of inadmissibility raised by the Bank is rejected. 
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V. THE DECISION  
 
21. For these reasons, the Tribunal decides:  
 

a. The objection of inadmissibility raised by the Respondent is dismissed.  
 

b. The Tribunal orders resumption of the written proceedings.  
 

c. The Respondent is invited to submit its response on the merits of the Application 
within thirty (30) days from the delivery of this judgment.     
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