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Justice Benjamin Joses ODOKI   Member 
 

APPLICATION No. 2018/04 
 

B. Z., Applicant 
African Development Bank, Respondent 

 
Judgment No. 112 of the Administrative Tribunal, delivered on 4 July 2018 

 
I. THE FACTS 
 
1.  The Applicant had been employed by the African Development Bank since 2007, most recently 

occupying the position of Information and Communication Technologies Officer, COTD, at the 
Bank’s office in Chad. 

 
2.  In August of 2017, the Applicant was advised by the Bank’s Integrity and Anti-Corruption 

Department that it was carrying out an investigation into his actions in allegedly bypassing 
procurement procedures and abusing the Bank’s assets in relation to the purchase of two HP 
brand telephones. The Applicant was further advised that, if confirmed, these actions would 
constitute a violation of the rules governing the conduct of Bank Staff, notably Staff Regulation 3.2 
and Article 4.2.1 of the Bank’s Code of Conduct.  

 
3.  Shortly thereafter, the Applicant was suspended from his duties, and by letter dated September 

25, 2017, he was advised that his employment with the Bank was being terminated for serious 
misconduct, without notice or compensation. The Applicant received this letter the following day. 
On November 21, 2017, the Applicant wrote to the Vice-President, Human Resources and 
Corporate Services (CHVP), asking that the decision to terminate his employment be 
reconsidered. By letter dated November 28, 2017, the Vice-president confirmed that the decision 
to terminate the Applicant’s employment would stand. The Applicant claims that he did not read 
the Vice-president’s letter until December 8, 2017, although no explanation was provided for his 
delay in reviewing the letter. 

 
4.  This Application was filed with the Executive Secretariat of the Administrative Tribunal on March 

6, 2018. However, in accordance with Rule XIX, paragraph 2 of the Tribunal’s Rules of Procedure, 
the Application is deemed to have been commenced on March 2, 2018, that being the date on 
which the Application was sent to the Tribunal by counsel for the Applicant. 

 
5.  The Bank has raised an objection to the admissibility of the Application, asserting that it has been 

brought outside of the applicable time limits.  
 
II. THE BANK’S MOTION OF INADMISSIBILITY 

 
6.  According to the Bank, a recourse challenging from the decision to terminate the employment of 

the Applicant for disciplinary reasons is governed by Rule 102.09 of the Bank’s Staff Rules, which 
provides that: 
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“A staff member against whom a disciplinary measure has been imposed shall 
have the right to appeal such a measure, and may lodge his/her appeal with the 
Administrative Tribunal within sixty (60) days of the date of the letter of 
notification of the disciplinary measure.” 

 
7.  Given that the Applicant was notified of his dismissal on September 26, 2017, the Bank says that 

his Application should have been registered with the Executive Secretariat of the Tribunal no 
more than sixty (60) days later, that is, by November 25, 2017. The Applicant’s decision to ask the 
Vice-President (CHVP) to reconsider the decision on terminating his employment does not involve 
a remedy contemplated by the Staff Rules, and the Applicant’s reconsideration request does not 
operate as a waiver of the time limits prescribed for the referral of his case to the Tribunal. 

 
8.  As a consequence, the Bank asks that the Tribunal declare that the Application filed with the 

Tribunal’s Executive Secretariat on March 2, 2018 as case number 2018/04 is inadmissible. 
 
III. THE APPLICANT’S RESPONSE TO THE MOTION OF INADMISSIBILITY 

 
9.  The Applicant submits that his Application was brought within the relevant time limit. In support 

of this contention, the Applicant relies on Article III (2) (ii) of the Statute of the Administrative 
Tribunal, which provides that applications must be filed within 90 days from, amongst other 
things, “receipt of notice (after the applicant has exhausted all other remedies available within 
the Bank) that the relief asked for or recommended will not be granted”. 

 
10.  The Applicant further submits that in accordance with Article III (2) (i) of the Tribunal’s Statute, he 

was required to exhaust all other administrative review remedies available to him before 
launching this Application. The Applicant asserts that he complied with this provision by asking 
the Vice-President (CHVP) to reconsider the decision to terminate his employment before 
commencing his Application with the Tribunal. Consequently, the Applicant asks that the Tribunal 
reject the Bank’s motion of inadmissibility. 

 
11.  In the alternative, in the event that the Tribunal determines that this Application has been 

commenced out of time, the Applicant asks that the Tribunal exercise the discretion conferred on 
it by Article III (4) of the Tribunal’s Statute and disregard the prescribed time limits, admit the 
Application and order the resumption of the written proceedings.  

 
IV. THE ISSUES 

 
12.  There are two issues raised by the Bank’s motion. The first is whether the Applicant’s Application 

has been commenced within the time limits governing cases of this nature. In the event that the 
Tribunal determines that the Application has been brought out of time, a second issue then arises. 
That is, the Tribunal must consider whether to exercise its discretion and admit the Applicant’s 
application, notwithstanding his failure to comply with the applicable time limits. 

 
V. THE LAW 

 
13.  The Bank’s Staff Rules draw a distinction between administrative decisions affecting the terms 

and conditions of employment of Bank employees on the one hand, and disciplinary decisions on 
the other. 
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14.  Rule 102 is the provision in the Staff Rules governing disciplinary proceedings. Rule 102.09 
provides that a Bank employee against whom a disciplinary measure has been imposed may have 
recourse to the Administrative Tribunal, provided that any such application is commenced “within 
sixty (60) days of the date of the letter of notification of the disciplinary measure”. The 
disciplinary measure in question in this case was the termination of the Applicant’s employment 
for serious misconduct. That sanction was imposed on the Applicant by letter dated September 
25, 2017, which he received the following day. Under this provision, the Applicant had until 
November 25, 2017 to challenge the decision terminating his employment with the Bank. 

 
15.  There is no provision in the Staff Rules dealing with the reconsideration of disciplinary decisions, 

nor is there anything in the Staff Rules providing for a right of appeal to the Vice-President (CHVP) 
in such cases. The only avenue of recourse available to a Bank employee who is summarily 
dismissed for serious misconduct is an appeal to this Tribunal. 

 
16.  The Applicant relies on Rule 103.04(a) of the Staff Rules, which contemplates appeals to a Vice-

President, as authority for there being an available internal recourse mechanism that he was 
required to exhaust before bringing his case to the Tribunal. However, Rule 103.04(a) states quite 
clearly that it relates to administrative decisions and not disciplinary ones. As noted earlier, 
disciplinary decisions are dealt with in Rule 102.09 of the Staff Rules. 

 
17.  Thus while Bank employees are required to exhaust their internal remedies before accessing the 

Tribunal process, there was no requirement that the Applicant seek reconsideration from a Bank 
Vice-President before coming to the Tribunal, and indeed, the Vice-President (CHVP) had no 
jurisdiction to intervene in this matter. The Applicant’s decision to request reconsideration of the 
decision to terminate his employment for serious misconduct was his alone, and had no impact 
on the timelines set out in the Staff Rules for challenging disciplinary decisions of this nature. 

 
18.  The Tribunal acknowledges that there is arguably an incoherence between the provisions of Rule 

102.09 of the Bank’s Staff Rules and the 60-day time limit set out therein, and Article III(2)(ii) of 
the Tribunal Statute, which provides that an application to this Tribunal must be commenced 
within 90 days of an applicant having exhausted his or her internal remedies. 

 
19.  It is not, however, necessary to resolve this issue for the purposes of this case, as the Applicant 

has failed to comply with either of the potentially applicable time limits. That is, even if the 
Applicant was entitled to claim the benefit of the 90-day appeal period contained in Article 
III(2)(ii) of the Tribunal Statute, the Applicant’s recourse was still commenced well beyond the 90-
day period provided for in the Statute. The Applicant was notified of the termination of his 
employment on September 26, 2017. The 90-day appeal period contemplated by Article III (2) (ii) 
of the Tribunal Statute expired in late December, 2017. The Applicant’s appeal was not, however, 
filed with the Tribunal until more than two months later. 

 
20.  As a consequence, the Tribunal is satisfied that the Applicant’s application was brought outside of 

the time periods contemplated by both the Staff Rules and the Tribunal Statute. 
 

21.  This takes us to the Applicant’s alternate request, that is, that the Tribunal disregard the 
prescribed time limits, and admit the Application, notwithstanding his failure to comply with the 
applicable time limits. 

 
22.  Article III (4) of the Statute provides that:  
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“Notwithstanding the provisions of paragraph 2 of this Article, the Tribunal may 
decide in exceptional circumstances, where it considers the delay justified, to 
waive the time limits prescribed under this Article in order to receive an 
application that would otherwise be inadmissible.” 

 
23.  The Applicant has not identified any exceptional circumstances that would warrant the Tribunal 

exercising the discretion conferred on it by Article III (4) of the Statute to admit this application, 
notwithstanding the fact that it has been commenced out of time. Consequently, the Tribunal 
declines exercise its discretion in the Applicant’s favour in this regard. 

 
VI. THE DECISION 

 
24.  For the foregoing reasons, the Bank’s motion is granted, and the Tribunal declares that this 

Application is inadmissible. 
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