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ADMINISTRATIVE TRIBUNAL OF THE AFRICAN DEVELOPMENT BANK 
 

QUORUM : Justice Leona Valerie THERON    President  
Justice Benjamin Joses ODOKI    Vice-President  
Justice Salihu Modibbo Alfa BELGORE   Member 
Justice Epuli Mathias ALOH    Member 
Professor Ahmed MAHIOU     Member  

 
APPLICATION No. 2018/08 

 
K.K.D.F., Applicant 

African Development Bank, Respondent 
 

Judgment No. 122 of the Administrative Tribunal, delivered on 19 April 2019 
 

I. THE FACTS 
  

1. The applicant was elected as the President of the Bank for a term of 5 years from 1 September 1976 until 
31 August 1981. On 28 June 1979, the Board of Directors unanimously resolved to terminate his 
appointment as President. The Board of Governors, however, adopted a resolution in which they, among 
others, annulled the decision of the Board of Directors to terminate the applicant’s contract. The Board of 
Governors’ decision followed an extra-ordinary meeting which they held from 23-25 July 1979 at which it 
was determined that the Board of Governors had the sole prerogative to terminate the appointment of 
the President. On 5 September, 1979, the Chairperson of Board of Governors (Chairperson), advised the 
applicant that the Board of Governors had taken a “political decision” to place him on indefinite, fully paid 
leave with all benefits until 31 May 1980.  

 
2. The applicant was paid his salary and benefits until May 1980. In a letter dated 27 March 2006, twenty six 

years later, the applicant’s legal representatives requested payment of the applicant’s salary and benefits 
from 1 June 1980 until 31 August 1981. 

 
3. In May 2015, the applicant agreed, in discussions with the General Counsel of the Bank, to accept the sum 

of USD 350 000 in settlement of his claim against the Bank. The Bureau of the Board of Governors had 
recommended to the Board of Governors that the Bank pay the applicant the sum of UAE 289 513 on 
compassionate grounds. This recommendation was rejected by the Board of Governors.  

 
4. In October 2015, the applicant was informed by the General Counsel that the Bureau of the Board of 

Governors had agreed to propose to the Board of Governors that they make payment to the applicant of 
the sum of USD 500 000. The Board of Governors, at its meeting in May 2016, rejected this 
recommendation as well.  

 
5. In June, 2017, the applicant wrote to the President requesting that the latter revisit the issue of the 

benefits due to the applicant. The applicant did not receive a response to his request. 
 

6. The applicant filed an application before this Tribunal on 6 August 2018 challenging the following 
administrative decisions: 

 
(a) The failure to implement the “agreement” reached in May 2015 to pay him USD350,000 and the 

mischaracterization of the basis of the payment when it was presented to the Board of Governors, 
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(b) The failure to ratify the payment of USD500,000 ostensibly agreed by the Governors in mid-2015; 
and 

(c) The failure by the President to revisit the issue. 
 

7. On 3 October 2018, the respondent filed a preliminary motion of non-admissibility pursuant to Articles III 
(1) and XVII of the statute of the Tribunal. 

 
II. MOTION OF NON-ADMISSIBILITY 

 
8. The respondent raised a number of arguments as to why it contends that the applicant does not have 

locus standi before the Tribunal and why the Tribunal does not have jurisdiction to entertain this 
application. We do not intend to deal with each and every argument.  

 
9. The respondent submitted that only applications which involve administrative decisions taken after 1 

January 1998 are admissible before the Tribunal. The respondent argued that the matter giving rise to this 
dispute was the termination by the Board of Governors of the applicant’s appointment as President of the 
Bank, which was communicated to the applicant on 5 September, 1979. The respondent therefore argued 
that such application is inadmissible on the ground of ratione temporis. 

 
10. The applicant objected to the motion of non-admissibility. He submits that the decisions which he 

challenges in this application were taken from May 2015 onwards.  
 

III. THE LAW 
 
11. Article XVII(2) of the Statute of the Tribunal limits the jurisdiction of this Tribunal from adjudicating 

disputes where the underlying cause of action arose prior to the establishment of the Tribunal, namely 1 
January 1998. Article XVII(2) reads: 

 
“Notwithstanding any provision contained in this statute, the Tribunal shall not be 
competent to hear or pass judgment upon any application contesting an 
administrative decision where the cause of such application arose prior to the 
establishment of the Tribunal. This shall be the case, irrespective of whether or not 
such an application is pending as of 1st January, 1998, at any level of the 
administrative review process or the Staff Appeals Committee” 

 
12. It is accepted that even though a case may be within the competence of an international administrative 

tribunal, like this Tribunal, there may be reasons, arising from the provisions of the Tribunal’s statute, 
which render the case inadmissible.   

 
13. The matter giving rise to this dispute is the Board of Governors’ decision to place him on indefinite, fully 

paid leave with all benefits. This decision was communicated to the applicant on 5 September 1979. It is 
not in dispute that the decision by the Board of Governors was taken in 1979, almost 20 years before the 
effective date of jurisdiction of this Tribunal. All of the three alleged administrative decisions which are 
being challenged by the applicant follow directly from that decision. 

 
14. In these circumstances, the applicant’s contention that the facts giving rise to this application occurred 

from 2015 onwards cannot be sustained. 
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IV. THE DECISION 
 
15. In the result, the following order is made: 

 
(1) The respondent’s motion to dismiss the application is upheld. 

 
(2) The application is dismissed. 

 
 
 
 
Benjamin Joses ODOKI     Vice-President 
 
 
 
 
Abdoulkader DILEITA      Executive Secretary 
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COUNSELS FOR THE RESPONDENT 

Godfred PENN       Acting General Counsel 

Omesiri AKPOFURE-IDRISS     Division Manager, PGCL.4 

Dilys ASUAGBOR     Principal Legal Counsel 




