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African Development Bank, Respondent 

 
Judgment No. 97 of the Administrative Tribunal rendered on 14 August 2017 

 
I. THE FACTS 
 

1. The Applicant, a Cameroonian National, joined the Bank on 4 October 1991 as a Bilingual 
Secretary, in the Budget Department.  She then occupied a series of different positions until 
her separation from the Bank, on 6 November 2012. 

 
2. In 2007, it was discovered that the Applicant suffered from allegedly work-related injuries 

to her back and bilateral carpal tunnel syndrome, which medical condition required her to 
perform non- secretarial duties in order avoid further deterioration of her health. In an 
attempt to accommodate her, she was transferred to the Human Resources Department, 
CHRM, to perform other administrative support functions. 

 
3. The Applicant sought medical advice and therapy from several medical practitioners and 

specialists including the Bank’s in house and private doctors in Tunis in her efforts to regain 
good health. Among them was Dr. Solange Laroussi, an in house Medical Officer of the 
Bank, who confirmed in July 2007 that she suffered from bilateral carpal syndrome which 
required specialist attention in Tunis or in USA.  Thereafter, she consulted two specialists 
in the USA, Dr. David Taylor, and Dr. Christine Johnson.  For his part, Dr. Taylor, noted after 
surgery on her right wrist in June 2007 that:  “Ms. Bate may return to work on modified 
duties effective June 2007.  She is aware of her work restrictions and will discuss such with 
her employer” In February, 2008 the Applicant saw Dr. Fathi Khouadja, in Tunis, who first 
assessed her incapacity at 23 percent.  

 
4. On 12 June 2008 Dr. Christine Johnson, of Texas, USA, also confirmed her disability and 

issued two reports which recommended work restrictions as well as ergonomic 
assessment. In her report dated 30 December 2008 she noted: “The Applicant requires 
ergonomic changes as noted on prescriptions, she requires rest breaks 10 min each hr.  She 
requires change activity – for pain relief – as needed. These are necessary for her pain issues 
and to prevent further injury at work, pain in the wrists, shoulders, neck plus low back 
related to work issues”. 
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5. On 19 September 2009, the Respondent sent the Applicant to provider specialized in 
ergonomic equipment, NOVA International, based in Washington DC, USA, for an 
ergonomic assessment.  On 26 September NOVA International sent to the Respondent a 
list of recommended ergonomic equipment.  The Respondent supplied the Applicant with 
an ergonomic chair, a keyboard gel pad, an ergonomic mouse and an adjustable footrest.  

 
6. The Applicant also sought assistance for stress and trauma which she attributed to her 

condition and treatment within the Bank and specifically her last Department, CHRM.  She 
consulted two Psychologists, a private practitioner, Dr. Kamel Abdelhak, who issued a 
report dated 29 April 2009 and the Bank’s in-house Psychologist, Dr. Khadija Besbes. The 
latter saw her six times in 2012.  Both confirmed that she suffered psychologically from her 
physical and work-related injuries. 

 
7. The Respondent made efforts to reassign the Applicant to other posts where she would not 

be required to perform demanding and purely secretarial duties which the Applicant 
claimed to be the cause of her personal injuries and pain.  Thus on 30 October 2007, the 
Applicant was transferred from the Financial Control Department (FFCO) to West African 
Region Department (ORWA) as a secretary at the same grade.  On 8 November 2007, she 
was transferred to the Knowledge and Virtual Resources Center (KVRC) as secretary at the 
same salary and grade. Although it was a secretarial post, the Respondent believed that it 
was not demanding because KVRC is a self-service library resource centre.  
 

8. On 28 April 2008, the Respondent was able to identify a vacant post with a budget, namely, 
Staff Induction Clerk, CHRM 3, where the Applicant was placed immediately.  The Applicant 
occupied this position until her post was abolished as a result of the process of restructuring 
CHRM, leading to her separation from the service of the Respondent, on 6 November 2012. 

 
9. In 2011, the Respondent carried out a process of restructuring CHRM through a reputable 

and independent international external consulting firm – MERCER Consultants Limited.  
Staff members were kept informed of the process. On 22 June 2012, the Director CHRM 
sent to the staff members a detailed information setting out: (a) the New CHRM 
Organisational Chart in which CHRM posts had been classified in two categories (i) those 
that were modified or new and would be advertised internally in the Bank and be filed by 
suitable candidates through completion assessment process and  (ii) those that were 
unchanged would be filled by existing incumbents without competition, (b) the assessment 
and selection process explaining different steps in the process, (c) separation packages 
were endorsed by the management, (d) explanations regarding the recourse mechanisms 
were provided in the event that a staff member wishes to appeal against any part of the 
CHRM Restructuring process. 

 
10. Prior to the CHRM reinstructing process, there were two (2)  staff induction clerk posts, one 

in CHRM 1  and another in CHRM 3 where the Applicant had been placed as a result of the 
Respondent’s efforts to maintain her employment.  However, the Staff Induction Clerk post 
in CHRM 3 was abolished. As a result, the new CHRM structure had only one Induction Clerk 
post (grade GS6) in CHRM 1, whose jobs description underwent a significant change to 
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remove silos and require the holder to perform functions across departmental lines. The 
post was one of the forty (40) vacancies advertised to be filled through competition under 
category (i). 

 
11. The Applicant applied for the post of Staff Induction Clerk, but unfortunately she was not 

short-listed.  The Respondent was informed by MERCER by email on 27 November 2012 
that “The Applicant applied for one post only – Induction Clerk but did not get short listed 
for the interview.  Her application was very poor i.e. she did not describe any of her 
achievements for any of the posts she held in the past” 

 
12. After the Applicant’s unsuccessful application, the Respondent informed the Applicant on 

13 August 2012 that her post would cease to exist on 1st September 2012 and that the 
Respondent had not been able to assign her to a post commensurate with her qualifications 
and competence in the new CHRM structure. The Applicant was also informed that if the 
Bank was not able to reassign her by 30 September 2012, as provided by Staff Rule 611.06 
(b), she would have to be separated from the Bank.  On 20 September 2012, the 
Respondent extended this deadline to 31 October and continued its efforts to fine another 
appropriate post for the Applicant without success, including inviting her to attend an 
interview for the post of a secretary to the Executive Director (ED) for Belgium, France and 
Spain. Although this was a secretarial role, the Respondent believed that it was not 
demanding because the ED office had only three staff and was therefore not as busy as a 
Bank Department and the Applicant would not be performing purely secretarial duties. The 
Applicant was unsuccessful in the interview. 

 
13. On 24 October 2012, the Respondent terminated the Applicant’s employment contract 

with effect from 6 November 2012, and offered her the applicable separation package. 
 

14. On 13 February 2013, the Applicant sent a letter to the Vice President, Corporate Services, 
(CSVP) requesting an administrative review of her status and entitlements.  On 14 March 
2013, the Vice President responded to her letter and rejected her request for a review of 
the decisions related to the abolition of her post and the termination of her employment 
with the Bank.  With regard to the Applicant’s request for the Bank’s determination on her 
entitlement to compensation for work – related injuries, the Vice President stated that the 
Bank and the Applicant had agreed that she would attend a medical evaluation in France 
as required by the Bank’s Insurance Provider at the expense of the Bank in March 2013 
after which the Bank would rely on the findings of the medical report to address the issue.  
The Vice-President also stated that the Applicant would not receive compensation for 
alleged moral damages for work-related injuries. 

 
15. With regard to the Applicant’s request that the Bank continue to provide her with benefits 

as long as she is on standby in Tunis, the Vice President stated that as a former staff 
member, the Applicant’s unilateral decision to remain in Tunis after her separation from 
the Bank did not entitle her to the same benefits as were afforded Bank Staff presently in 
the service of the Bank. However, the Applicant would continue to receive the same 
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benefits as were afforded to all former Bank staff in Tunis or elsewhere in accordance with 
relevant Bank’s Staff Rules and Regulations. 

 
16. On 19 March 2013, Dr. Philippe Cappart of MSH International, Paris, France, issued a 

medical report stating that the Applicant’s Permanent Partial Disability (PPD) was 23%, 
which according to the French Social Security Code was 50%.  This independent Medical 
Evaluation in France was authorized and funded by the Bank as conveyed in the CSVP’s 
letter dated 13 March 2013, addressed to the Applicant. 

 
17. On 7 May 2013, the Applicant filed Appeals No. 222 and 223 with the Staff Appeals 

Committee. In Appeal No. 222, the Applicant requested: 
 

(i) to annul the decision to pay her compensation based on Dr. Cappart’s medical 
evaluation in accordance with the Bank’s Insurance rules;  

 
(ii) to overturn the decision not to pay her compensation for non-material damages 

amounting to UA 200,000 which she attributed to occupational accident, and 
 

(iii) to provide her with the requisite benefits including refunding her current and 
future medical bills beyond the Bank’s Insurance limitation, and the purchase of 
ergonomic or assistive equipment. 

 
In Appeal No 223, the Applicant requested the Tribunal to overturn the Committee’s 
recommendation that the position she occupied as Training Assistant was not irregularly 
abolished, and that the termination of her contract was lawful. She also requested 
reinstatement to the position of Training Assistant, among other things.  

 
18. The Staff Appeals Committee consolidated the two appeals and heard them in the absence 

of the parties, on the basis of written submissions, as the Applicant was unable to travel to 
attend the hearing, and was unwilling to participate by web conference without a lawyer 
present. The Bank had, however, refused to pay for a lawyer to represent her. The Appeals 
Committee made the following recommendations to the President of the Bank: 

 
(i) Reject as unfounded the Applicant’s claims in Appeal No. 222. 

 
(ii) Pay the Applicant’s compensation on the basis of the forensic report submitted by 

Dr. Philippe Cappart on 19 March 2013 and to comply with Rule 81.00 (Medical 
Plan) of its Staff Rules in the reimbursement of all medical expenses recognized as 
being related to the Applicant’s work-related illness.  

 
(iii) Reject as unfounded the Applicant ’s claims formulated in her Appeal No. 223 

 
19. Although the recommendations of the Staff Appeals Committee were largely accepted by 

the President of the Bank, the Applicant was dissatisfied with the recommendations of the 
Appeals Committee. The Applicant filed Application No. 2015/02 mainly requesting 
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adequate compensation for work-related injuries, including moral damages. The Applicant 
also filed Application No. 2015/06 mainly requesting reinstatement. The two Applications 
were consolidated for hearing by the Tribunal as the issues involved in both Applications 
were interlinked and overlapping. 

 
II. ARGUMENTS OF THE PARTIES 
 

The Applicant 
 

20. The Applicant challenges the legality of the recommendations of the Appeals Committee 
on the following eight grounds;  

 
(1) The Appeals Committee only examined the Respondent’s documents and overlooked 

the counter-arguments of the Applicant. 
 

(2) The Report contains errors, for instance, it asserts in paragraph 63 that the 
Respondent authorized and paid for her trip to London to purchase a specialized 
brand of orthopedic equipment at the expense of the Respondent, whereas the 
Respondent never sent her to London. 
 

(3) The Committee delayed the process for two years instead completing it within the 60 
days compelled by Staff Rule 103.08.   

 
(4) The Appeals Committee disregarded basic procedure by not giving the Applicant the 

required 15 day notice of hearing of March 16, 2015. 
 

(5) The Appeals Committee did not summon Applicant’s witnesses in violation of Rule VI 
Oral Proceedings, (23) Witnesses. The witnesses the Applicant would still want to call 
included (1) Director, ORWA, (2) Head Librarian, KVRC and (3) Director, FFCO. 

 
(6) The Committee merged the Applicant’s Appeals without her informed consent, even 

though she insisted that the two cases be adjudicated separately.  
 

(7) The Committee changed the composition of the Panel approved by the Applicant and 
included Mrs. Aminata Traore who was not on the original list of Panel Members, but 
sat in the hearing of March 16, 2015.  

 
(8) The Report lacks neutrality and objectivity in as far as the Committee examined the 

documents submitted by the Respondent without considering counter arguments by 
the Applicant, and in unwittingly accepting and emphasizing arguments of the 
Respondent.   

 
21. On the issue of delay in concluding her appeals, the Applicant argues that Staff Rule 103.08 

stipulates that appeals shall be heard within sixty days of the receipt of the last written 
submission of the parties, unless the Committee, in exceptional circumstances, extends the 
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period. However, in this case, it took about seven hundred (700) days of procrastination by 
the Committee to address her appeals.  

 
22. The Applicant further argues that the Appeals Committee erred when it refused to hear 

witnesses whom she alleged harassed or humiliated her during her transition from FFCO to 
CHRM 3. By confining its deliberations to the written exchanges alone, it failed to give due 
attention to her case.   
 

23. The Applicant contends that the Committee wrongly evaluated her case by accepting the 
Bank’s position and thereby reaffirmed the decision to terminate her. The Applicant gives 
an example to support her arguments by quoting paragraph 65 of the Committee’s Report 
where it stated, “The Committee shares the Respondent’s opinion that it cannot award the 
Appellant compensation exceeding the amount set by the rules and scales of the Bank’s 
Insurance company to cover staff member’s occupational illnesses.” 
 

By the same token, the Applicant accuses the members of the Committee of 
mischaracterizing her functional position as that of an Induction Clerk; for drawing wrong 
conclusions from available information regarding the Bank’s duty as an employer; and for 
failing to draw the right and proper inferences from the chart on subsisting vacancies within 
CHRM.  

 
24. The Applicant rejects the Committee’s claim that she refused to appear at the hearing even 

after extending an invitation to her.  Instead, she argues that she was required to arrange 
for a video conferencing facility and to confront the Respondent’s army of lawyers while 
being denied compensation for legal fees to enable her to pay for legal representation or 
the assistance of counsel, as an additional financial burden she had to shoulder. 

 
25. On the issue of consolidation of her two separate appeals, she argues that she was 

informed by the Secretary that the Committee has discretion to consolidate the appeals 
without her consent, but when she demanded to be provided with the relevant Rule, she 
got no response. 

 
26. According to the Applicant, there is an ambiguity in paragraph 80 of the Committee’s  

Report which is not only confusing but does not make sense in that the Committee 
conveniently accepted  the Respondent’s argument that there had been a typing error in 
her contract renewal  form in July 2011 when in fact she had no job title. Yet, the 
Committee’s empathic conclusion that her contract renewal Memo dated 11 July 2011 
(Ref.CHRM.3/Contract/HAT/SK/2011) which indicated Induction Clerk as her job title, was 
incorrect. She, therefore, argued that this anomaly is evident from her performance 
evaluations for the years 2009-2012 and Annexes 38 and 39 of her Application 2015/06 
regarding the position of Induction Clerk and Training Assistant, with the latter filled by a 
Temporary staff. 

 
27. The Applicant asserts that her level of incapacity as established by the Independent Medical 

Report commissioned by the Bank, attests to her physiological and psychological 
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incapacitation as a result of work-related injuries. She further argues that because her 
appeals were defended by two in-house counsel from the Bank, she also had to engage 
counsel to pursue her recourse as there was no equality of arms. 

 
28. Similarly, she argues that the Appeals Committee’s refusal to order payment of her legal 

fees by the Bank was unfair and unjust because it violates the principle of equality of arms.  
Accordingly, she asks the Tribunal to appoint counsel to adequately represent her in the 
present litigation, and/or to assist her with legal fees. 

 
29. The Applicant submits that she suffered several work-related injuries diagnosed by various 

doctors.  The injuries include the following: 
 

(i) Severe bilateral carpal tunnel syndrome diagnosed by Dr. Karim Makhlouf in May 
2007, leading to surgery of the right carpal tunnel decompression and pain in the 
shoulders and low back. 

(ii) Bilateral tendonitis sustained in 2008 and diagnosed by Dr. Christine Johnson. 
 
(iii) Back injury sustained in January 2012 when the Applicant fell from an unsuitable 

office chair provided by the Respondent. 
 
(iv) Psychological trauma, stress and insomnia caused by the Respondent’s failure to 

provide ergonomic equipment. 
 
(v) Emotional stress, tension and depression sustained in June 2012 caused by the 

stressful situation at the office and the feeling of being unwanted, diagnosed by Dr. 
Khadija Besbes. 

 
(vi) Ocular herpes diagnosed in September 2011 by Dr. Heykel Kamoun and approved by 

Dr. Nelly Iteba in December 2011. 
 
(vii) Costochondritis on the left side anterior rib pain secondary to scoliosis diagnosed 

while on leave in the fall of 2012 which she sustained in the USA and confirmed by 
Dr. Nelly Iteba and Laurence McNelly. 

 
30. The Applicant argues that the injuries have been caused by the irregular conditions at her 

work place which the Respondent was aware of and accepted.  She also maintains that the 
causal link has been recognized by the different physicians whom she consulted over the 
years. 

 
31. The Applicant submits that it is incontestable that she suffered a back injury and bilateral 

carpal syndrome which necessitated a change to her functional role from secretarial to Staff 
Assistant in the CHRM. But, despite the recommendation of her doctors, the Bank failed to 
provide her with medical and ergonomic office equipment in order to prevent further 
deterioration of her injuries. This breach of the Bank’s duty of care led to further 
deterioration of her health resulting into permanent incapacitation of 23% for which the 



Only the English text is authoritative 
 

8 
 

Bank paid her 10,241 Euros.  This amount, which she regarded a “pittance” was paid to her 
in 2008 while in the service of the Bank. Therefore, this application is for additional relief 
in respect of a subsequent medical report which puts her Partial Permanent Disability, 
(PDD), at 50% which has not been compensated. 

 
32. While the cause of the Applicant’s initial back pain is not in contention, she insists that her 

subsequent medical conditions are directly attributable to her working conditions. She 
disputes her liability for co-payments. She also seeks additional compensation for a 73% 
aggregate Permanent Partial Disability (PPD), and 100% medical insurance coverage for all 
her medical ailments. 

 
33. She justifies her new claim as compensation for the secondary effects of her present 

injuries and the side effects of medications and intermittent surgical procedures which 
have aggravated her situation. For example, she had a laparoscopic surgery following a 
colonoscopy, which resulted in an anal fissure due to a perforated right colon.  In addition, 
her doctors in the USA advised that her left hand will require surgery as a result of carpal 
tunnel syndrome should an obstruction occur again. All the above have required restricted 
dietary and lifestyle changes for her, and have compounded her psychological trauma, as a 
result of the continuing back pain that limits her physical mobility. 

 
34. Furthermore, the Applicant claims that she was a victim of work-place harassment by her 

superiors, that she was antagonized by her peers, and that she suffered psychological 
trauma which contributed to her ill health. As evidence in support of this allegation, she 
named her former Director of CHRM, Mr. J.D.T., who allegedly used derogatory and 
insulting words. 

 
35. Lastly, the Applicant requests that the Tribunal order the Respondent to pay for her legal 

fees or provide her with legal representation before the Tribunal. In her view, this is 
imperative because the rule excluding such payments is based on the presumption that all 
prospective Applicants will be physically and psychologically fit.  In addition, she asks that 
the Tribunal orders the reimbursement of all her outstanding and future legal costs in 
pursuit of any claims against the Bank. 

 
36. With regard to the Application for reinstatement, the Applicant challenges the 

administrative decisions conveyed to her in a letter dated 13 August 2012 from the Director 
of CHRM and two subsequent letters dated 20 September and 24 October 2012 
respectively from OIC CHRM and Acting Director CHRM, informing her that her 
employment had been terminated following the abolition of her post, which she submits 
were unlawful. In the same vein, she challenges the decision of the CSVP to uphold those 
decisions as unlawful. She argues that the reason advanced by the Respondent for the 
abolition of her post, that is, that it was part of a general restructuring of the CHRM 
Department, is untenable. Rather the true reason for her termination was because she 
challenged administrative decisions which made her a nuisance that had to be permanently 
separated from the Bank. This, she contends, amounted to retaliation.  
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37. The Applicant submits that her termination was unlawful because she did not hold the 
position of Induction Clerk which was purportedly abolished in the restructuring exercise.  
Instead, she submits that her position was that of a Training Assistant or (Assistant on 
Special Duties) to which she was assigned before she was terminated.  

 
38. The Applicant maintains that the Bank did not make any serious efforts to reassign her to 

a vacant post corresponding to her qualifications and skills before terminating her 
employment.  She argues that she was denied opportunity to compete for several other 
positions within the Bank for which she was qualified and yet she got terminated. 

 
39. It is the contention of the Applicant that having regard to her twenty one year record of 

excellent performance, her termination was abusive and had nothing to do with her 
qualifications or lack thereof, and was carried out without regard to compensation for her 
injuries. The Applicant urges the Tribunal to follow its decision in DJJ. v. A D B (Application 
No. 2004/02) and set aside her termination. Consequently, the Applicant requests the 
Tribunal to order her reinstatement for wrongful termination or in lieu thereof, that she be 
paid a salary until she reaches the retirement age, as well as moral damages in the sum of 
UA 100,000. 
 
The Respondent 

 
i. Preliminary Objections  

 
40. Arguing Application No. 2015/02 first, as a threshold issue, the Respondent raises a 

preliminary objection to the admissibility of this Application on jurisdictional grounds and 
on the merits. It therefore asks that the Application be dismissed. Among other things, it 
argues that several issues canvassed by the Applicant, such as compensation for work-
related injuries, have already been addressed by the Bank or are inadmissible within the 
Rules and Regulations of the Bank. These include claims for payment of medical expenses 
beyond the standard liability and indemnity thresholds as provided in the Staff Rules and 
Regulations, as well as the conditions of Bank’s Insurance providers.  Similarly, it contends 
that the Applicant’s claim for special or material damages which are governed by clear rules 
and procedures have all been respected within the limits of the internal laws of the Bank.  
Consequently, the Bank asserts that she is not entitled to compensation for moral damages. 

 
41. In refuting the Applicant’s case, the Respondent contends that the Applicant chose to make 

distorted assumptions from her interpretation of the documentary evidence and to draw 
unreasonable conclusions from the Bank’s Answer. This, it argues, is an attempt to distract 
the Tribunal from the main issues for determination. Furthermore, the Respondent relies 
on Annex 4 of its Rejoinder and asks that it be granted the right to rebut what it considers 
to be: (a) unfounded allegations, (b) reference to irrelevant facts, (c) distorted assumptions, 
and (d) unreasonable conclusions drawn from the Respondent’s Answer, which has largely 
been stated in unsavory language. 
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42. In addition, the Respondent asks the Tribunal to reject any new issues raised in the 
Applicant’s Application and Reply as inadmissible.  First, it argues that the Applicant’s 
request for the Tribunal to appoint counsel to effectively assist her in pursuing her 
Application is misconceived. Second, her new claim for damages for harassment is 
premature because she has not exhausted existing recourse mechanisms for pursuing 
harassment complaints within the Bank. Third, her claim for compensation attributed to 
the secondary effect of medications and other ailments have not been proven by clear 
medical evidence and are hence inadmissible. In addition to the plea to reject the 
Application in its entirety, the Respondent submits that it is trite law that issues not 
canvassed before the Staff Appeals Committee cannot be the subject of an appeal before 
the Administrative Tribunal. 

 
43. On the other hand, the Respondent contends that the Applicant’s claim for damages for 

stress and psychological trauma resulting from the forced temporary relocation of the Bank 
from Abidjan to Tunis, is not a new claim. This is evident from Annex 2 of her Application 
and several medical reports. Therefore, this claim has already been addressed by the 
Tribunal’s earlier judgment in Application No. 2004/08 and should not be disguised as a 
new medical issue. The Respondent argues that it paid the Applicant in full for her 23% 
Partial Permanent Disability and that she is therefore estopped from pursuing this claim. 
The same applies to her claims for moral damages and psychological trauma. 

   
44. As regards the Applicant’s request that the Tribunal order payment for her care in an 

Assisted Living or Nursing Home, the Respondent argues that this claim is inadmissible as 
it was not raised in Appeal No. 222 before the Staff Appeals Committee. Moreover, it is not 
an eligible claim even though the Bank’s Medical and Social Security Plans provide full or 
partial cover for such contingencies when they arise.  But, more significantly, the Bank’s 
Workmen’s Compensation scheme is intended to relieve employees from having to prove 
the special liability of the employer in tort for employment-related injuries. 

 
ii. Substantive Issues 

 
45. As regards the Applicant’s claim for moral damages, the Respondent submits that it too 

should be struck out because it is a new claim. It argues that not only has the amount 
significantly increased from UA 200,000 before the Staff Appeals Committee, to UA 500,000 
in this Application, but it is in fact excluded by the Bank’s Medical and Social Security Plan.  
In other words, a claim for moral damages cannot be maintained while she remains a 
beneficiary under that scheme.  In the same vein, the Respondent argues that since the 
Applicant is no longer an active member of staff, her request for modification in her duties 
as advised by Dr. Taylor and Dr. Johnson is moot. 

 
46. The Respondent contends that the real issues for determination by the Tribunal are health-

based claims including her claims for material damages and moral damages respectively.  
In this regard, the Respondent argues that the Applicant’s request to annul the decision to 
limit her claim for damages arising from work-related injuries should be rejected as 
untenable given the limitation in the Bank’s Social Security scheme for its contract 
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employees. Likewise, the Respondent argues that her claim for material damages includes 
100% coverage of medical expenses; the supply of ergonomic equipment for her 
professional and private life, and provision for a house help to assist her with domestic 
chores should be rejected. 

 
47. The Respondent submits that most of the issues raised by the Applicant have been 

addressed by evidence that supports her position regarding additional payments and 
entitlement to equipment, among others. The Respondent nevertheless challenges her to 
prove, among other things, a) that her health has in fact deteriorated by reason of her 
continued back pain and carpal tunnel syndrome; b) that her Permanent Partial Disability 
remains at 23% or less and not 50% as she erroneously attributed to Dr. Philippe Cappart’s 
report; c) that the Bank’s Medical and Social Security Scheme does not provide 100% 
coverage for non-work-related injuries or ailments and therefore, it is only obliged to 
provide full coverage for work-related injuries only if certified by an designated medical 
expert. 

 
48. In the instant case, the Respondent argues that the Applicant has failed to discharge the 

burden of proof that all her residual medical ailments are work-related. Therefore, to the 
extent that some of her conditions are residual and work-related, she would be entitled to 
full medical coverage under the Bank’s Medical Benefits Plan and insurance policies 
(Accident, Life Insurance and Disability). However, any other medical condition which is not 
related to a work-related injury will require partial contribution in the form of co-payment 
from the Applicant.  

 
49. Against this backdrop, the Respondent contends that “in a situation where the medical 

reports are silent or contradictory on the cause of ailment, the Respondent is not in a 
position to guess which ailments are work-related”. Furthermore, in the absence of an 
expert report, a non-work-related ailment shall be treated as such and the Applicant shall 
be entitled to partial coverage with a co-payment obligation to be borne by her.  Therefore, 
while the Respondent concedes that it is obliged to pay 100% of medical certified work-
related ailments, it will only do so if certified by a designated medical expert. 

 
50. The Respondent admits that it is legally obligated by Regulation 8.1 of its Staff Rules and 

Regulations to provide Medical and Social Security Benefits for its staff and not only is this 
a generous scheme, but its plan compares favourably with the best in the world including 
that of most reputable International  Organisations.  

 
51. As evidence of further compliance with the Bank’s legal obligations, the Respondent 

submits that a total payment of USD 107,716.53 and Tunisian Dinar TND 5,201.56 was 
made by the Medical Benefits and Social Security Plans between 7 July 2007 and 23 March 
2015, on behalf of the Applicant. Yet, evidence obtained from the Medical Benefits 
Administrator shows that co-payments due and owing by the Applicant from February 2011 
to September 2015 amounted to UA 9, 812.40. However, the Applicant has paid only UA 
3,016.78 of her global liability of UA 12, 829.18. 

 



Only the English text is authoritative 
 

12 
 

52. Regarding the Applicant’s alleged disability level of 50%, the Respondent submits that there 
is no justification for this new claim for compensation and rejects her interpretation of Dr. 
Philippe Cappart’s Report, validating her level of permanent disability.  Similarly, it argues 
that it is wrong to add Dr. Khouadja’s assessed disability of 23% with that of Dr. Cappart as 
the latter made no reference to the former. Instead, while Dr. Cappart’s Report of 5 March 
2013, mentioned 50% invalidity, it concluded that her permanent partial disability was 20%. 
This report, argues the Respondent, has to be interpreted in light of practice in France as 
stated in the Doctor CAPPART’s conclusion that the figure of 50% invalidity is limited to 
what is known as “Bareme de la sécurite sociale”. 

 
53. Further, regarding the Applicant’s claim of Permanent Partial Disability of 50%, the Bank 

submits that its insurance cover is limited to the approved rate of 23% and for that she was 
entitled to EUR 10,000 as a percentage of the 200% of her annual salary of EUR 22,268.80 
at the time of her separation. As a result, since she was paid this amount she cannot be 
indemnified twice for the same disability.  Thus, by raising a new claim in 2013 in respect 
of payments made to her as compensation in 2008, the Applicant fails to comply with Staff 
Rule 103.04 to challenge that payment as inadequate, and the claim is time barred. 

 
54. The Respondent, therefore, denies responsibility save for the back pain, for all other 

ailments raised in Application 2015/02, namely: Bilateral Carpal Syndrome, and for the new 
once including Bilateral Tendonitis, Ocular Herpes and Costochondritis as residual work-
related ailments.  However, the Respondent admits that while she is not without proper 
recourse for her illness, these conditions must be considered as non-work-related ailments 
for which she is entitled to contributory medical cover within limits of the Medical Benefits 
Plan. 

 
55. On the alleged failure of the Bank to provide the Applicant with ergonomic equipment  as 

prescribed by her doctors, the Respondents argues that it took a number of steps to provide 
the equipment from 2009 and until her separation from the Bank on 06 November 2012. It 
recalls that not only did she express dissatisfaction with the first set of ergonomic 
equipment, but the Bank in fact paid for her trip to Washington, D.C., where she identified 
suitable replacement that was purchased for her.  Furthermore, she has admitted before 
the Staff Appeals Committee that she received the ergonomic equipment in 2009 from the 
suppliers, Nova International of Washington, DC, USA.  Consequently having utilized the 
proper ergonomic equipment as prescribed, it would be unreasonable to attribute further 
injury to that. 

 
56. Furthermore, the Respondent rejects the Applicant’s claim for the supply of ergonomic 

equipment for her private and work life, because not only has she ceased to work for the 
Bank, but the supply of such equipment is governed by the clear provisions of Presidential 
Directive 03/2004. Therefore, unless she provides a doctor’s prescription, she could not be 
covered under the Bank’s Medical Insurance Plan.  As a result, the Respondent maintains 
that the Applicant is entitled to 100% medical coverage only for work-related ailments 
subject to medical certification.  
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57. In this regard, the Respondent urges the Tribunal firstly, not to accept the premise that all 
her ailments which occurred while in the service of the Bank and after separation, should 
be considered as of work-related origin.  Secondly, it urges the Tribunal to reject her odd 
interpretation of Regulation 10.6.1 of the Staff Rules and Regulations in which she asks that 
all her ailments she sustained at her duty station or during official mission be deemed as 
work-related., Thirdly, it argues that Staff Rule 10.6.1 should be read in conjunction with 
Rule 106.00 in respect of claims of indemnity. 

 
58. Further in its Rejoinder, the Respondent emphasizes the need for compliance with : rules 

and timelines in the Bank’s Medical Benefits and Social Security Plans; the Applicant’s 
burden of providing specific facts; the need to justify 100% insurance coverage with 
certified medical evidence; and the lawfulness of ceilings provisions in the Medical Plan, 
contrary to the Applicant’s assertions. 
 

59. With regard to the Applicant’s claim for moral damages, the Respondent categorically 
denies that it acted unlawfully towards the Applicant nor did she suffer serious wrong by 
reason of the Bank’s acts or omission.  In this regard, it recalls this Tribunal’s jurisprudence 
in Application No. 2001/01 which endorsed the Quinones decision of International Labour 
Organization Administrative Tribunal to the effect that:  “It is true that where the impugned 
decision is not unlawful, such compensation is due only in exceptional circumstances, viz. 
where the wrong is especially grave.  On the other hand, where the decision is unlawful, the 
wrong need not be especially grave for an award of compensation for moral prejudice:  it is 
enough for the Tribunal to find a serious wrong.” 
 

60. Consequently, the Respondent denies that evidence proffered supports her claim for moral 
damages, because it has acted lawfully and the exceptional circumstances for the award of 
moral damages is contingent upon proof of serious wrong resulting from an unlawful action 
or if the act was heinous to the person.  In her case, the dual threshold of an unlawful or 
lawful action resulting in grave or serious injury have not been established.  But in any 
event, the Tribunal’s awards of moral damages are generally modest. 

 
61. With regard to the Application No. 2015/06 which requests for reinstatement, the 

Respondent recalls first that this Application has a number of issues in common with 
Application No. 2015/02 which requests for compensation for work-related injuries.   
Therefore the Respondent urges the Tribunal to hear the two Applications together in order 
to avoid contradictions in resolving tangential issues about the Respondent’s failure to 
provide her with alternative employment on the one hand, and the request for 
compensation for incapacity due to work-related injury on the other. 

 
62. The Respondent submits that in this Application, only three issues are in contention.  These 

include, the alleged mischaracterization of her position as an Induction Clerk, instead of a 
Training Assistant; the alleged lack of serious efforts by the Respondent to reassign her to 
a vacant post for which she qualified; and, the Respondent’s alleged abuse of power in 
abolition of her post because of a restructuring exercise.   
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63. With regard to the first issue which concerns the post held by the Applicant before her 
termination, the Respondent submits that the claim by the Applicant that she held the post 
titled Assistant on special duties in CHRM is untenable as there is no such a position in the 
Respondent’s Staff Structure, and there is no budget for it.  The Respondent points out that 
the Applicant was temporary placed in the CHRM where she performed the duties of a 
Training Assistant pending the identification of a vacant post with a budget and same grade.  
On 28 April 2008, the Respondent was able to identify a vacant post with a budget namely 
Induction Clerk where she was placed immediately. 

 
64. The Respondent contends further that on 11 July 2011 the Applicant was offered a renewal 

of a fixed-term appointment as Induction Clerk from 4 October 2011 to 30 October 2014.  
It is the submission of the Respondent that by the time the Applicant’s post was abolished 
she was still holding that post. 

 
65. The Respondent argues that the abolition of the Applicant’s post was carried out lawfully 

in accordance with the internal instruments and polices of the Bank.  In the first place, the 
abolition of the Applicant’s post was a result of the restructuring process of CHRM 
Department to modernize it and align it with the needs and priorities of the Bank.  The 
restructuring process was carried out in 2012 by an international and independent firm 
MERCER which produced a new staff structure for CHRM.  In the result some posts were 
abolished and new one created.  MERCER also carried out the process of selecting staff for 
new posts which were advertised. 

 
66. The Respondent submits that the President of the Bank has power under Staff Regulation 

6.11.1 (vii) and Staff Rule 611.06 to terminate any temporary or permanent appointment 
if the Bank decides that the needs of the service required the abolition of the post of that 
staff member.  It is the contention of the Respondent that the abolition of the Applicant’s 
post was carried out lawfully, without abuse of power.  

 
67. On the issue of failure to reassign the Applicant to other vacant positions, the Respondent 

maintains that contrary to her allegations, it did not violate Staff Rule 611.06 and more 
specifically paragraph (b) thereof which states that: “Before an appointment is terminated 
under this rule, the President shall, however endeavor to reassign the affected staff member 
to a vacant post in the Bank for which he/she possesses the necessary qualifications and 
competence.” While the Respondent concedes the Applicant’s professional competence 
and outstanding long service, it argues that there were concerns about her ability to 
perform secretarial work in other Departments of the Bank, because the deterioration of 
her health was directly attributed to her previous secretarial work. 

 
68. However, that notwithstanding, it made several efforts to reassign the Applicant to other 

suitable position on condition that she possesses the necessary qualification and 
competence for the available positions.  It notes for example, that she did not qualify under 
the new arrangements for reassignment as Staff Induction Clerk or as Senior Staff Training 
Officer both of which required a Bachelor’s Degree. Accordingly, the Respondent could not 
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accede to her requests as contended because she did not meet the requirements of the 
available positions mentioned in her Application. 

 
69. In the same vein, it rejects the allegations of biased treatment having regard to all the 

efforts made to assist in her work and health problems from 2007 to 2012.  It notes in 
particular, that it is highly implausible to believe that the restructuring exercise was 
undertaken solely for the purpose of getting rid of one staff among forty others as she 
alleges.  Instead, all forty staff posts that were affected  by the restructuring exercise in the 
CHRM Department, fell vacant for internal competition from which only sis person 
including the Applicant were not retained. 

 
70. But more importantly, the Respondent recalls that all internal candidates were evaluated 

by a reputable independent consultant, which was engaged to ensure transparency and 
objective credibility of the exercise. Moreover, among the six unsuccessful staff, one was 
reassigned, four took the Bank’s enhanced package, which the Applicant rejected it.  As 
such, having failed to make it to the short  list for the positions she applied her allegation 
of abuse, bias or misuse of powers in the manner she was treated is not supported by 
evidence.  Accordingly, it urges the Tribunal to reject this claim. 

 
71. The Respondent asserts that it is trite law that the Applicant is precluded from seeking 

redress for issues that have not been canvassed before the Staff Appeals Committee, and 
this is also supported by Article III (2) of the Statute of the Tribunal. Moreover, it submits 
that it is imperative for a party to exhaust all other review remedies before seizing the 
Administrative Tribunal.  It further argues that such new claims are caught by limitation and 
are therefore inadmissible.  But, in the alternative, it urges the Tribunal to restrict its 
consideration of this Application to loss of employment due to abolition of post and, to the 
extent that her Reply did not refer to “work-related” injuries which are germane to 
Application 2015/02, they should be disregarded and /or struck out. 

 
72. The Respondent requests   the Tribunal to reject the Applicant’s request to designate a 

lawyer to assist her, or in the alternative, to bear the cost of legal representation in the 
conduct of her litigation.  Despite acknowledging that legal representation is permissible, 
the Respondent argues that the Bank is not obliged to pre-finance her claims and expenses 
relating to the conduct of her application. Furthermore, it asserts that she is not entitled as 
she claims because of the conditions stipulated in Article IX (4) of the Tribunal’s Statute 
which allows for reasonable costs to be awarded only if her application succeeds. 

 
73. The Respondent denies harassment of the Applicant and argues that it is unfounded, 

unproven, and a new issue which she did not raise before the APCU, nor pursued in 
accordance with Presidential Directive No. 04/2006 as the Bank’s policy and procedure for 
dealing with harassment.  On the contrary, it submits that having secured the closure of 
the issue of harassment as a consequence of her tuberculosis contamination nearly twenty 
years ago, it cannot be an issue of contention in this Application. And, moreover, by 
accepting the Vice President’s explanation in good faith and without a recurrence of the TB 
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infection that could warrant an administrative contest, the Tribunal must reject this claim 
by limiting its consideration to the only issue in contention, the abolition of post. 

 
74. Furthermore, the Respondent deems it fit to respond to specific allegations of harassment 

in her Reply, and submits that these were not proven, and more importantly, the facts as 
stated do not constitute harassment. The Respondent argues that since she failed to follow 
the proper procedure for seeking redress for harassment, this issue should be struck out 
for non-compliance with the appropriate internal recourse of the Bank. 

 
75. With regards to the claims relating to the Bank’s relocation to Tunis in 2003, the 

Respondent relies on the principle of res judicata and reasserts that the Tribunal’s decision 
in Application 2004/08 considered all the issues and rejected them  Furthermore, the 
Respondent argues that it cannot be held responsible for the Applicant’s own self-inflicted 
hardship in rejecting the Bank’s enhanced separation package from 24 October 2012 until 
1 March 2013 when she submitted a claim for her repatriation entitlement which was 
promptly paid on 4th March 2015. 

 
76. The Tribunal is similarly asked to reject the Applicant’s claim for moral damages in the sum 

of UA100, 000 because she failed to establish any unlawful act against her, albeit in a 
manner that could be characterized as “serious wrong”. In this regard, it recalls the 
Tribunal’s jurisprudence in Application No. 2001/01 in support, and argues that it acted 
lawfully in all its dealings with the Applicant by observing the terms and conditions of 
employment stipulated in the Staff Regulations and Rules of the Bank. Consequently, in the 
absence of any proof of a “serious wrong” with an improper motive, or of an unlawful act, 
this claim should fail. 

 
77. The Respondent refutes all allegations of the Applicant against the Staff Appeals 

Committee, APCU, including the alleged delay in concluding her Appeals. It argues that not 
only did the Committee ensured fair hearing, but most importantly, the Applicant was not 
prejudiced by the delay as she claims, but rather because of her unreasonable demands 
listed the Respondent’s in its Rejoinder.  

 
78. Moreover, it rejects the claim that she was not offered an opportunity to attend the hearing 

even after she declined both the offer of a fully paid air travel with paid subsistence, as well 
as an alternative proposal for video conferencing.  Specific evidence of these offers are 
contained in the APCU Report at paragraphs 51 to 56.  Likewise, The Respondent reaffirms 
the decision of the APCU to decide the two appeals based on written submissions only.  
This, the Respondent argues, suffices at law and even more compelling is that having 
rejected an offer to pay for her attendance at the hearing, she could not retrospectively lay 
claim to such a right again. 

 
79. The Respondent therefore reaffirms it plea to reject the Applicant’s claim for legal fees of 

USD30 000.  Furthermore, given her own admission that she was not represented by a 
lawyer before the Staff Appeals Committee, this claim cannot be justified.  Thus, having 
regard to the invoices contained in this Application, the Respondent recalls Staff Rule 
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103.04 (d), as modified by Presidential Order No. 02/2007 and Tribunal’s  decision  in 
Application No. 2010/02 at paragraph 73; to underscore the limitations on the award of 
legal fees by the Tribunal.  The Respondent argues that the Applicant has in fact submitted 
a similar claim in Application No. 2015/02 which is duplicitous, and that therefore the 
Tribunal cannot order reimbursement of legal fees for her abortive proceedings before the 
Staff Appeals Committee and consequently, the Tribunal is asked to reject it. 

 
80. The Respondent submits that the Applicant is not entitled to any interest on her claim in 

the absence of a proven award. That said, her claim for an 8% interest in her Reply, has not 
basis in law and therefore merits dismissal. Moreover, since the Applicant was lawfully 
separated, the Bank has no legal obligation to reinstate her or to continue to pay her salary 
till retirement.  Similarly, her claim for reimbursement of the salary differential between 
grades GS6 and GS8 from 1st November 2012 to date is baseless, and, it too, should be 
dismissed. 

 
81. The Respondent finally contends that the Applicant was entitled to a standard separation 

package as provided in Staff Regulations 6.11.1 (viii) and 6.12.01 (a), which was in fact 
enhanced in the 2012 restructuring of CHRM which she failed to claim within Twelve 
months from 06 November 2013 and is thus caught by limitation. 

 
Therefore, with the exception of partial payments made to her on 4 March 2013 upon her 
own request in writing, a beneficiary’s failure to affirmatively accept or reject an offer 
within twelve months of notification, legally disentitles her to any payment by the Bank as 
provided in Staff Rule 53.02. It therefore submits as per the authority of J.Z.A v ADB, 
Application No. 2001/06 that since she has declined or omitted to exercise that option a 
stipulated in Staff Rule 53.02, her claims are statute barred and should be dismissed. 

 
82. In light of all the above, the Respondent submits that the termination of the Applicant’s 

contract of employment for abolition of post was lawful.  Consequently, there was no abuse 
of discretion, discrimination, harassment, retaliation, reprisal, nor was the decision 
informed by the improper motive or violation of Staff Regulation 6.11.1, vii and Staff Rule 
611.06.  It also reaffirms its submissions in the Answer, in response to the Reply, which the 
Respondent claims are without merit and should be rejected. 

 
III. REQUESTS OF THE PARTIES 

 
The Applicant 

 
83. Prays the Tribunal in Application No 2015/02 to: 

 
(1) Annul the Administration’s arbitrary decision declaring that Applicant’s entitlement 

to compensation shall be determined and paid for only by the Bank’s Insurance 
Provider and that the Applicant shall not receive compensation for alleged moral 
damages for work-related injuries; 
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(2) Order the Respondent (AfDB) to compensate the Applicant damages of no less than 
US$500,000 (five Hundred Thousand USD); 

 
(3) Order the Respondent to pay the Applicant’s actual 20% co-pay deductions; 
 
(4) Order the Respondent to pay for the Applicant’s care in an Assisted Living or Nursing 

Home facility should the Applicant’s health deteriorate to a point where she is 
personally unable to accomplish basic hygiene or activities of daily living and /or is 
100% dependent and must move into one of these facilities; and to provide assistive 
devices (Wheel Chair, walker, cane, etc.), if recommended by doctors.  Presently 
Applicant has difficulty walking; she limps during periods of excruciating pain; 

 
(5) Order the Respondent to supply all the ergonomic equipment as the Applicant cannot 

escape computer use in the digital age be it in her professional or private lives. For 
example filing this Application is causing Applicant excruciating pain as a result of lack 
of adequate ergonomic equipment; 

 
(6) Order the Respondent to henceforth systematically cover 100% of all medical costs 

for Applicant’s work-related injuries with no deductibles (doctor consultations, 
pharmacy, imaging, therapy, laboratory fees, surgical fees etc.); 

 
(7) Order the AfDB to reimburse the Applicant’s legal fees; 

 
(8) Order the Respondent to pay the Applicant interest on all arrears at a rate of 8% p.a.; 

 
(9) Order the Respondent to provide the Applicant with house help at least two times a 

week to assist with cleaning, ironing and any chores that the Applicant is no longer 
able to perform as a consequence of incapacities resulting from service-incurred 
injuries; 

 
(10) Order the Respondent to modify the Applicant’s duties as recommended by the 

orthopedic surgeon, Dr. David P. Taylor, Dr. Christine Johnson and have the Applicant 
work part time as recommended by Dr. Philippe Cappart. 

 
84. The Applicant requests the Tribunal in Application No. 2015/06 to; 

 
(1) Quash the Respondent’s decision terminating the Applicant’s employment contract 

for abolition of post; 
(2) Request the Respondent to reinstate the Applicant; 
(3) Order the Respondent, in lieu of reinstatement, to pay the Applicant till statutory 

retirement age; 
(4) Order the Respondent to pay the Applicant the salary difference between GS6 and 

GS8 with retroactive effect; 
(5) Order the Respondent to pay the Applicant all back Salaries from 1 November 2012 

until the date of reinstatement; 
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(6) Order the Respondent to pay the Applicant Compensation and moral damages of at 
least UA100,000; 

(7) Order the Respondent to Reimburse  the Applicant’s legal fees in an amount of not 
less that USD$30,000 and 

(8) Order the Respondent to pay Interest at the rate 8% per annum on all the arrears 
from their due date till date of payment. 

 
The Respondent 
 

85. Requests  the Tribunal to; 
 

(1) Dismiss Application No. 2015/02 as lacking merit  
(2) Dismiss Application  No. 2015/06 as lacking merit 

 
IV. THE PROCEDURE 

 
86. The Applicant filed two separate Applications, the Application No. 2015/02 mainly 

requesting adequate compensation for work-related injuries, including moral damages, 
and the Application No. 2015/06 mainly requesting reinstatement. The Applications were 
consolidated and heard together since the substantive issues, the evidence proffered and 
the arguments canvassed, were interlinked and at times overlapping. The consolidation 
was therefore in the interest of efficiency, judicial economy and for a just and proper 
resolution of all the issues in contention, as well as arriving at the final disposition of the 
matter, and appropriate relief. 
 

87. By the agreement of both Parties, the Applications were considered on the basis of written 
submissions only. Therefore, neither of the Parties appeared at the hearing of the matter, 
which was considered in camera. 
 
Preliminary Requests 
 

88. The Tribunal received two requests from the Applicant to provide notarized statements 
from six witnesses.  The Respondent objected to this request on the basis that it was late 
and it would have no opportunity to cross-examine the witnesses or comment on their 
evidence. The Respondent also argued that the evidence had no probative value to the 
issues in contention.  The Tribunal agreed with the submissions of the Respondent and 
rejected the request to call additional witnesses, as it had sufficient evidence and material 
on record to enable it to determine the Applications. 
 

89. On September 19, 2016 the Applicant submitted a request for the Tribunal to authorize the 
Respondent to approve the prescribed medical care by a spine specialist in a form of 
massage therapy prescribed on 4 July 2016.  The Respondent argues that Applicant has 
refused to finalize her formalities with the Staff Retirement Plan Unit (SRPU) regarding her 
preferred option for early retirement in order to trigger benefits from her post-retirement 
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medical coverage. The Tribunal is of the view that the Applicant needs to exhaust internal 
remedies within the Bank by approaching the relevant institutions to address this issue. 
 

90. The Applicant requested the Tribunal to pay for the expenses of her lawyer prior to the 
hearing of the Application’s, on the ground that she could not afford to pay the expenses.  
The Tribunal refused to grant this request as Article IX – 4 of the Statute of the Tribunal 
provides that each Party may be represented by a counsel of their own choice at their own 
cost and that where the Tribunal determines that the Application is well founded in whole 
or in part, it may order payment of reasonable costs incurred by the Applicant, including 
legal fees and expenses, to be borne by the Bank.  In this case, there was no basis to grant 
the request for payment of expenses of counsel. 

 
V. THE LAW 

 
91. The two Applications raise the following main issues: (1) whether the procedural issues 

raised by the Respondent have any merit; (2) whether the Staff Appeals Committee 
committed any procedural irregularities when hearing the Applicant’s appeals; (3) whether 
the Respondent failed to provide the Applicant with adequate compensation for her work-
related injuries; (4) whether the Respondent failed to provide the Applicant with the 
necessary medical and ergonomic equipment; (5) whether the Respondent failed to 
reassign the Applicant to  positions commensurate with her qualifications and experience; 
and (6) whether the Applicant’s termination was abusive and illegal.  
 
Admissibility Issues  
 

92. The Respondent raises several procedural issues regarding the inadmissibility of certain 
claims made by the Applicant.  It should be observed that the Respondent has not filed a 
separate application on the inadmissibility of these claims as required by Rule XIV of the 
Rules of Procedure of the Tribunal. 
 

93. The Respondent submits that the claim for compensation for harassment by the Applicant’s 
supervisors and colleagues is a new one which was not raised before the Staff Appeals 
Committee. The Respondent argues that its rules provide for the treatment of harassment 
allegations, and that the Applicant has not exhausted the internal remedies provided for 
handling such allegations in accordance with the Presidential Directive No. 04/2006 
establishing rules for dealing with harassment complaints.  The Tribunal agrees with the 
Respondent and finds that this claim of harassment is inadmissible for failure to exhaust 
internal remedies. 
 

94. The Respondent argues that the claim based on psychological trauma linked to the forced 
move from Abidjan to Tunis in 2003, is inadmissible on the basis of the principle of res 
judicata, as the Tribunal has already heard the Applicant’s similar claim in Application No. 
2004/08.  It is the contention of the Respondent that the Applicant cannot re-characterize 
her claim as a medical issue and represent it to the Tribunal. This matter having been 
adjudicated by Judgment in Application No 2004/08, this claim is dismissed. 
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95. The Respondent objects to the admissibility of the Applicant’s claim for the cost of an 

Assisted Living or Nursing Home because it was not raised in Appeal No 222 before the Staff 
Appeals Committee. The Tribunal agrees with the Respondent and holds that the claim is 
inadmissible for failure to exhaust the Bank’s internal recourse mechanisms.  

 
96. Regarding the claim for moral damages, the Respondent submits that the claim of US $ 

500,000 is new as the claim which was before the Staff Appeals Committee was only US $ 
200,000.  Secondly, the Respondent argues that moral damages are excluded from the 
Bank’s Staff Medical Plan and Staff Retirement Plan, as one cannot claim it while still a 
beneficiary under the scheme. 
 

97. Although the size of the claim for moral damages was increased, the Applicant has already 
presented this claim before the Staff Appeals Committee. As a result, while the question of 
the Applicant’s entitlement remains to be determined, the claim for moral damages is not 
inadmissible and should be addressed on the Merits. 

 
Procedure before the Staff Appeals Committee 

 
98. The Tribunal will now focus on the key substantive issues of the Applications. The first 

substantive issue is whether the Staff Appeals Committee committed any of the procedural 
irregularities alleged by the Applicant.  The Applicant raises eight (8) complaints against the 
Appeals Committee as listed in paragraph 20 above. The first complaint is that the Appeals 
Committee only examined the Respondent’s documents and in so doing the Committee 
overlooked counter-arguments by the Applicant. 

 
99. The Applicant does not in any way demonstrate that the Applicant’s counter arguments in 

respect of her termination were not taken into account by the Staff Appeals Committee.  
On the contrary, the Appeal Committee Report in paragraphs 23 to 29, and in paragraph 
56, reviews the Applicant’s arguments in respect of Appeal No. 223 and underlines that the 
Committee took into account the documents provided for the appeal files and arguments 
of the parties as presented in their written submissions as well as the Bank’s internal 
regulations, to reach its conclusions. Therefore, the complaint has no merit. 

 
100. The second allegation is that the Appeals Committee Report contains errors. The first error 

pointed out that the Report states that the Respondent authorized and paid for the 
Applicant’s trip to London to purchase a specialized brand of orthopedic equipment 
whereas the Respondent never sent her to London.  This error seems to be a typing mistake 
or an oversight given the fact that the Applicant was sent to Washington DC instead of 
London to select ergonomic equipment.  The error is therefore immaterial to the merits of 
the Application.  

 
101. Another error alleged by the Applicant is the Report’s reference to her dismissal whereas 

the Applicant was terminated.  Again this appears to be an oversight by the Committee 
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which did not, in the opinion of the Tribunal, affect the findings and recommendations of 
the Committee. 

 
102. The Applicant also claims that the Report is not correct when it states that she refused to 

attend the hearing. She argues that the Committee wanted to hear the Appeals by video-
conferencing but although she questioned the legality of video-conferencing, she 
consented to it as long as the Committee provided video-conferencing logistics and pre-
financed the participation of her counsel.  The Tribunal is of the view that this is not an 
error of fact as the Applicant refused to attend the hearing because the conditions she set 
could not be met by the Respondent. 

 
103. The third complaint is that the Appeals Committee delayed in completing the process for 

two years, instead of the 60 days allowed by Staff Rule 103.06. 
 

104. It is clear to the Tribunal that under the Staff Rules, the Appeals Committee must submit 
its recommendations to the President within a maximum of sixty (60) days after the 
proceedings have been concluded. In this case, the last hearing was conducted on 16 March 
2015, and the recommendations were submitted to the President on 12 May 2015.  This 
was within the sixty (60) days period prescribed by the Rules. 

 
105. However, the disposal of the Appeals experienced an inordinate delay of over one year 

from the date of filing the Appeals. The Tribunal has had the opportunity to peruse the 
Report of the Appeals Committee and it is clear from it that the delay was partly caused by 
the conduct of the Applicant in making it difficult to arrange oral hearing for the Appeals 
because of her inability to travel to Abidjan due to health reasons and also refusing to 
participate in the video conferencing offered to her. The Applicant also requested for the 
Committee to pay the expenses of her lawyer which request was rejected. 

 
106. The Tribunal has also noted that there was an application by the Respondent to dismiss the 

appeals on the ground of in-admissibility and this application had to be disposed off first, 
thus causing further delay.  The Tribunal is of the view that there was no unreasonable 
delay in the disposal of the Appeals by the Appeals Committee.   

 
107. Before coming to the decision that Appeals 222 and 223 would be examined in a closed 

session without the presence of the parties, the Appeals Committee referred to the internal 
texts of the Respondent particularly Rule 103.08 (d) of the Staff Rules which provides that: 
“The appellant shall subject to the discretion of the Appeals Committee to limit the conduct 
of the appeal to written proceedings be entitled to a full and impartial hearing before it”.  
The Committee also may decide to limit the examination of the appeal to written 
proceedings referred to Article VI – 24 (iii) of the Staff Appeals Committee’s Rules, “when 
due to the circumstances of the case, the Committee decides an oral hearing is not 
appropriate.” 

 
108. The Tribunal is satisfied that the Appeal Committee provided the Applicant with a 

reasonable opportunity to attend the hearing of her appeals.  However, for the reasons the 
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Committee stated, the Applicant imposed unreasonable conditions for her attendance 
which the Committee could not meet and the Applicant therefore declined to attend the 
hearing.   Consequently, the Applicant was not denied an opportunity to attend the hearing.  
Moreover, the Committee decided to consider the appeals in closed session without the 
presence of the parties on the basis of their written submissions.  Therefore, the Applicant 
suffered no prejudice. 

 
109. The next complaint is that the Appeals Committee did not summon the Applicant’s 

witnesses.  The Applicant listed three witnesses namely (1) Mr. Litse Kpourou Janvier, 
Director ORWA, (2) Mr. Abdul Karim Bakri Musa, Head Librarian KVRC, and (3) Mr. Boamah 
Charles Owusu, Director, FFCO. In view of the inability to the Applicant to attend the 
hearing of her appeals and the consequent decision by the Appeals Committee to hear the 
appeals in camera on the basis of written submissions, the Committee could not have heard 
the Applicant’s witnesses.  Therefore there is no merit in this complaint.  

 
110. The sixth complaint is that the Committee merged the Applicant’s two Appeals without her 

consent. The Applicant submits that she insisted that the two cases be adjudicated 
separately but the Appeal Committee ignored her request and merged the two files. When 
the Applicant sought to know why the appeals had been merged without her consent, the 
Secretary of the Staff Appeals Committee replied that the Committee had discretionary 
powers to merge the appeals without her consent.   

 
111. The Applicant has cited no provision either in the Staff Rules or the Rules of Procedure of 

the Staff Appeals Committee to back her claim that the Appeals Committee required her 
consent before consolidating the hearing of her two appeals.  The Tribunal is of the view 
that the consolidation of the appeals was within the discretion of the Appeals Committee 
considering that the two appeals were inter connected.  Moreover, the Applicant has not 
shown any prejudice which she suffered as a result of the consolidation 

 
112. In the seventh complaint, the Applicant states that the Committee changed the Panel 

composition approved by the Applicant.  She points out that Mrs. Aminata Traore who sat 
as a panel member in the hearing of March 16, 2015, was not on the list of Panel Members 
that the Appeals Committee had approved.  The Applicant argues that the action of the 
Appeals Committee contravenes Rule 16 (a) of the Rules of Procedure of the Staff Appeals 
Committee. 

 
 

113. The Tribunal notes, firstly, that the Applicant raised no challenge to the composition of the 
Panel hearing her appeals, and in particular Mrs. Aminata Traore.  Secondly, the Applicant 
has not stated any ground upon which she objects to Mrs. Traore hearing her appeals.  
Thirdly, the Applicant has not shown any prejudice that she suffered as a result of the 
change in the composition of Panel. Therefore, the Tribunal is of the view that the 
Chairperson of the Appeals Committee has discretion to change Panel if the circumstances 
of the case so dictate. 
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114. The eighth complaint is that the Committee’s report lacks neutrality and objectivity. The 
Tribunal does not accept the criticism leveled against the Appeals Committee that by 
agreeing with the opinion of the Respondent on the issue of the limit of compensation that 
can be awarded to the Applicant, the Committee was thereby merely endorsing the view 
of the Respondent without justification. The Committee gave its reasons why it agreed with 
the Respondent on this issue. Therefore, the complaint has no merit. 

 
Compensation for Work-Related Injuries 

 
115. In paragraph 9 of her Application the Applicant states, “Therefore the purpose of this 

Application is to pray for the Tribunal to compel the Respondent to pay the Applicant 
adequate compensation for incapacity she has suffered as a result of work-related injuries, 
pay moral damages and provide the Applicant with the necessary medical and ergonomic 
equipment most of which she will have to use for the rest of her life.” The issue therefore is 
whether the Respondent has failed to provide the Applicant with adequate compensation 
for her work-related injuries, as well as the necessary medical and ergonomic equipment 
which the Applicant requires, in breach of the Respondent’s duty to the Applicant as a 
former staff member. 

 
116. The Applicant claims that she is entitled to compensation for work-related injuries she 

suffered, which compensation she has not received. She has listed a number of injuries 
which she has suffered. These injuries include severe bilateral carpal tunnel syndrome, 
bilateral tendonitis, back injuries, psychological trauma, stress, tension and depression, 
ocular herpes, and costochondritis. 

 
117. The Applicant argues that the injuries have been caused by the irregular conditions at her 

workplace which the Respondent was aware of and accepted. She maintains that the causal 
link has been recognized by the different physicians whom she has consulted over the 
years. Therefore, she claims that she is entitled to 100% reimbursement. 

   
118. The Respondent does not agree that all the said injuries are work-related and submits that 

the burden lies on the Applicant to establish the causal link through medical reports.  The 
Respondent also submits that the Applicant is only entitled to 100% coverage for work-
related injuries and 50% coverage for other injuries, under the Social Security and Medical 
Plans of the Bank. 

 
119. Regulation 8.1 of the Staff Rules provides for the establishment of the Social Security 

Scheme. Similarly, Rule 81.00 of the Staff Rules establishes a Medical Plan for the provision 
of medical protection and care to staff and their dependents. Rule 81.02 (b) provides that 
under the Medical Plan the Bank shall;  
 
“ (i) cover a hundred percent  (100%) of medical expenses incurred by a staff member as 

a result of industrial injuries to himself / herself, travel expenses on medical expenses 
in cases where a beneficiary under the Medical Plan dies while on medical evacuation 
status under Rule 81.04; and 
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(ii) Subject to Rules 81.02 (a) (ix) and 81.02 (b) (i) pay or reimburse a portion, determined 
by the Medical Plan, of the medical expenses incurred by the staff member in all other 
cases.” 

 
120. The issue is whether the injuries sustained by the Applicant are all work-related and 

whether she is entitled of appropriate compensation in accordance with the Bank’s Medical 
Plan. 

 
121. The first injury the Applicant claims to be work-related is severe bilateral carpal tunnel 

syndrome diagnosed by Dr. Karim Makhlouf in May 2007, leading to surgery of the right 
carpal tunnel decompression and pain in the shoulders and low back. The Applicant 
produced medical evidence to prove that her bilateral carpal tunnel syndrome was a work-
related injury. 

 
122. In June 2008, Dr. David Taylor certified that  the Applicant’s “right carpal tunnel syndrome 

was a work-related injury caused by excessive repetitive motion and use of her right hand 
due to typing, writing, keying and filing”. However, Dr. Fathi Khouadja of the Respondent’s 
Medical Services, after examining the Applicant, wrote in a report dated 19 February 2008:  
“The Carpal Tunnel Syndrome which appears to be the most uncomfortable cannot be of 
vocational origin. In other words it is not caused by the profession of Secretary.” 

 
123. There seems to be a conflict of medical opinion on whether carpal tunnel syndrome is work-

related or not. Given the fact that the opinions of two doctors certify that the injury is work-
related, the Tribunal is inclined to accept their opinion, on a balance of probabilities, and 
finds that the injury is work-related. Therefore, the Applicant is entitled to 100% coverage 
for this injury. 

 
124. The Applicant claims that the injury described as bilateral tendonitis was sustained in 2008 

and diagnosed by Dr. Christine Johnson. However, the Respondent submits that the 
bilateral tendonitis injury was not brought to its attention before as work-related and that 
Dr. Cappart’s report does not indicate that it is work-related in origin. Similarly, the medical 
report that the Applicant has presented does not mention the condition as being work-
related, and it appears the condition has been fully treated.  The Respondent submits that 
consequently the injury is not work-related, and it should be covered by the usual partial 
coverage with co-payment due from the Applicant. In the absence of medical evidence 
establishing that the bilateral tendonitis was work-related, the Tribunal finds that the 
Applicant is only entitled to 50% coverage for this condition.   

 
125. The third injury identified by the Applicant is a back injury sustained in January 2012 when 

the Applicant fell from unsuitable office chair provided by the Respondent.  In his medical 
report dated 19 February 2008, Dr. Fathi Khouadja certified that the back injury was work-
related. 

 
126. The Respondent admits that the back injury is work-related and is subject to the usual 100% 

coverage for work-related injuries with no co-payment due from the Applicant.  The 
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Tribunal finds that the back injury is work-related and therefore covered at 100%. The 
Tribunal also notes that the Respondent has discharged all its obligations in this respect by 
offering a 100% medical coverage and by providing the appropriate ergonomic equipment.  
 

127. The Applicant also claims that she suffered psychological trauma, stress and insomnia 
caused by the Respondent’s failure to provide ergonomic equipment. However, the 
Applicant produced no medical evidence to prove that these injuries were work-related.  
Therefore, the Applicant is only entitled to partial coverage with co-payments.   

 
128. Relatedly, the Applicant also claims that she suffered emotional stress, tension and 

depression sustained in June 2012 caused by stressful situation at the office and the feeling 
of being unwanted as diagnosed by Dr. Nelly Iteba in December 2011.  In his report dated 
26 June 2012, Dr. Khadija Besbes stated that when she examined the Applicant, she was in 
a state of serious emotional tension which she attributed to a stressful situation that 
happened in her professional environment. The report concluded that the Applicant “had 
improved gradually, and that since 17 May 2012, Ms. Arrah Bate is no longer under 
psychological care and continues to progress on her own”.  

 
129. In the Tribunal's view, it seems that the claim is part of the allegation of harassment which 

has been declared inadmissible. In any case the Applicant has recovered from the injuries. 
The Tribunal finds that the Applicant has not established these injuries were work-related. 

 
130. The next injury claimed to be work-related is ocular herpes which according to the 

Applicant was diagnosed in September 2011 by Dr. Heykel Kamoun and confirmed by Dr. 
Nelly Iteba in December 2011. The Applicant states in her Application that the ocular herpes 
injury was provoked by the stress and conditions at her work place due to the Respondent’s 
failure to provide her with a safe work environment. According to her, the ophthalmologist 
recommended an optical filter for her computer screen that was approved by the 
Respondent’s Chief Medical Officer, Dr. Nelly Iteba, but was never supplied. 

 
131. On the other hand, the Respondent submits that Dr. Heykel Kamoun did not certify that 

the injury described as ocular herpes was work-related. Nor did Dr. Cappart who examined 
the Applicant on 19 March 2013 mention the injury in his report. The Respondent maintains 
that the injury should be treated as non-work-related. The Tribunal agrees with the 
Respondent and finds the injury described as Ocular Herpes is not work-related and, 
therefore, the Applicant is entitled to partial coverage only for this injury. 

 
132. The last injury claimed to be work-related is costochondritis, that is, left side anterior rib 

pain secondary to scoliosis.  According to the Applicant this injury which was diagnosed in 
the fall of 2012 was sustained as a direct consequence of her back injuries and multiple 
scoliosis sustained in 2007 and reinjury 2012. The Respondent submits that the Applicant 
has not produced any medical evidence to show that the injury described as 
costochondritis was work-related. The Respondent argues that these residual injuries are 
new claims which should be rejected. The Tribunal finds that the Applicant has not 
established that this injury is work-related. 
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133. The Applicant raises another issue regarding compensation paid for her permanent 

incapacity.  She argues that the Respondent underestimates the extent of the damage and 
secondary effects of all the medicines she has been taking. The Applicant contends that the 
Respondent considers that her incapacity is only physical yet psychological and moral 
damages have long effects from which the Applicant may never recover. 

 
134. The Applicant also submits that a Medical evaluation commissioned by the Respondent in 

2008 indicated that the Applicant’s back had suffered 23% incapacity.  Yet for this invalidity 
the Respondent paid the Applicant EUR 10,241.00. The Applicant argues that the 
Respondent consented to another Medical Evaluation by Dr. Phillippe Cappart on March 
19 which indicated that the Applicant had an overall invalidity rate of 50%.  She therefore 
claims that when this is added to the 23% back incapacity, she can be said to be about 73% 
incapacitated.  
 

135. The Respondent does not agree with the claim of the Applicant that it has underestimated 
her permanent incapacity.  The Respondent submits that the Applicant has misinterpreted 
the report of Dr. Cappart and that her permanent incapacity still remains at 23%.  The 
Respondent maintains that it paid the Applicant the appropriate compensation for that 
incapacity in accordance with its Medical Plan and Social Security Scheme. 

 
136. It is common ground that in 2008 Dr. Fathi Khouadja assessed the Applicant’s permanent 

incapacity at 23%. In his report dated 19 March 2013, Dr. Phillippe Cappart made the 
following medical legal conclusions:  

 
“In light of the medical factors, the patient’s status justifies recognition of invalidity 
based on the standards set by the National Health Fund.  The clinical situation justifies 
an overall invalidity rate of 50% generously leaving the possibility of resuming work 
part-time with facilities particularly with regard to the use of office tools that must be 
reduced or adapted, the absence of carrying, loads, within the context of a protected 
environment.  The description corresponds to the first category of invalidity provided 
for on the scale.  In common law, the overall rate of impairment to physical and 
psychological integrity is in the region of 20%". 

 
137. The report of Dr. Cappart is critical to the payment of compensation to the Applicant for 

her incapacity.  It is not clear why Dr. Cappart first referred to the position in France and 
then to the common law, when the Applicant was evaluated as a former staff member of 
the Respondent.  What is obvious is that Dr. Cappart was basing his evaluation first on the 
French system or French code, and then for comparison purposes referred to the position  
in the common law, which appears to be the basis of the Respondent’s Medical Plan and 
Social Security Scheme.   

 
138. The Applicant has accused the Respondent of racism by arguing that the 50% evaluation is 

only applicable to the French, and not to the Applicant.  The Tribunal does not agree 
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because the Respondent is an international institution which employs staff members from 
all over the world, and the common Law system applies equally in many countries. 
 

139. Be that as it may, the report of Dr. Cappart requires a definitive interpretation given the 
fact that the Appeals Committee rightly recommended to the Respondent that it should 
pay the Applicant compensation in accordance with that report, and the Respondent 
accepted the recommendation. The Tribunal agrees with the Appeals Committee’s 
recommendation in this respect.  

 
140. The Respondent submits that the Applicant has not established that her permanent 

incapacity has increased from 23% to 50%. Indeed the Applicant seems to believe that her 
incapacity has increased to 73%, which is clearly a misinterpretation of Dr. Cappart’s report. 

 
141. The Tribunal is of the view that Dr. Cappart’s report is consistent with the earlier report of 

Dr. Khouadja which assessed the Applicant’s permanent incapacity at 23% in 2008. The 
Applicant has not established that her permanent incapacity has increased to 50%. The 
Tribunal is satisfied that the Applicant was adequately compensated for her permanent 
incapacity of 23% in accordance with the Respondent’s Internal Rules and Regulations 
relating to indemnification of staff members for losses incurred in the course of their work. 

 
142. The next issue is whether the Respondent failed in its duty to provide the prescribed 

ergonomic equipment for use by the Applicant. The Applicant maintains that the 
Respondent failed to supply her with the required equipment to prevent further re-injury.  
The Applicant submitted a list of 32 items recommended by NOVA International, 
Washington, dated September 26, 2007, which she alleged had not been supplied. 

 
143. The Respondent contends that it provided the Applicant with an ergonomic chair and 

ergonomic office equipment in April 2008 which was acknowledged by the Applicant before 
the Staff Appeals Committee.  When the Applicant expressed dissatisfaction with the initial 
ergonomic equipment provided to her, the Respondent sent her to visit NOVA 
International, Washington D.C.  USA on 18 November 2009 to enable her to select the 
ergonomic equipment which she could be comfortable with. 

 
144. The Respondent points out that the Applicant acknowledged receiving an ergonomic chair 

which she considered to be useless. She then received another chair on 16 September 2011 
which she considered more suitable. The Respondent produced evidence which shows 
that three ergonomic items were purchased for the Applicant. The three items were a 
keyboard gel pad, an ergonomic mouse and an adjustable footrest. The Respondent states 
that it is unable to produce the list of all the ergonomic equipment purchased as demanded 
by the Applicant because it was still facing a challenge in retrieving documents which were 
shipped from Tunis following the Respondent’s return to Abidjan. 

 
145. The Respondent submits that it is doubtful whether all the items listed were necessary for 

the Applicant for the performance of her professional duties.  The Respondent also argues 
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that the Applicant has not supplied a list of equipment which she has not received, nor 
established how not receiving them has caused her prejudice or reinjury.  

 
146. Moreover, the Tribunal finds that the Applicant has failed to discharge the burden of proof 

establishing that she never received ergonomic equipment necessary for the performance 
of her work as recommended by doctors, and that failure to supply the equipment caused 
her prejudice or reinjury. Therefore, the Respondent did not fail in its duty of care to 
provide a safe working environment for the Applicant. 

 
147. A related issue is whether the Respondent made sufficient efforts to reassign the Applicant 

to a position compatible with her health condition as recommended by her doctors. The 
Applicant argues that by moving her from a Secretary to a Training Assistant, the 
Respondent merely changed her position, and not her duties. The Applicant maintains that 
what was required was modification of her duties and the provision of a safe working 
environment.  She faults the Respondent for merely carrying out her transfer without 
modifying her duties. 

 
148. The Applicant also argues that she was discriminated against by the Managers where she 

was transferred because of her incapacity. She claims she was harassed and shunned by 
the Managers and staff members. She claims that her transfer to CHRM was a mere 
“administrative convenience”  
 

149. The Respondent submits that the Applicant was transferred to CHRM as a Training Assistant 
with modified duties consistent with her health condition. The Respondent admits that the 
posting to CHRM was temporary pending the identification of a suitable post with a budget.  
It is the contention of the Respondent that when the post of Induction Clerk was identified, 
the Applicant was appointed to it. With regard to the claim of harassment, the Tribunal has 
already determined that this claim is inadmissible.  

 
150. The Tribunal observes that the Respondent made efforts to change the Applicant’s duties 

by transferring her to CHRM where she performed training duties as a Training Assistant 
instead of a Secretary. It may well be the Applicant continued performing some Secretarial 
duties but the intention of her transfer to CHRM was to change her duties. Her transfer to 
CHRM as a Training Assistant was temporary, until the Respondent identified a suitable 
position for her. It is unfortunate if she received unwelcome reception in Units where she 
was temporary transferred, but this does not derogate from the efforts of the Respondent 
in modifying her duties.   

 
Request for Reinstatement 

 
151. With regard to her request for reinstatement, the issue is whether the termination of the 

Applicant’s appointment was abusive and unlawful and whether the Applicant is entitled 
to reinstatement. The letter of termination which was issued by the Acting Director of the 
Human Resources Management Department (CHRM) on 24 October 2012 was headed 
“Separation under 2012 CHRM Reorganisation Programme.” The letter referred to previous 
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correspondence between the Respondent and the Applicant “regarding her position in the 
context of the CHRM restructuring,” and informed her that her last date of service with the 
Bank would be 05 November 2012 and that her separation would take effect on 06 
November 2012.  The letter set out the Applicant’s entitlements on separation. 

 
152. On 13 February 2013, The Applicant requested the Vice President, Corporate Services, to 

review the abolition of her position. Having reviewed the information on record and the 
interdepartmental deliberations on these matters, the Vice President responded to the 
Applicant by letter dated 14 March 2013. In this letter the Vice President explained the 
reasons for the abolition of the Applicant’s post and termination of her employment with 
the Bank, in accordance with the powers vested in the President of the Bank to terminate 
appointments on abolition of posts. 

 

153. The Applicant has maintained that she did not occupy the post of Staff Induction Clerk at 
the time of her termination but the post of Training Assistant. Therefore, her appointment 
was not terminated due to abolition of post but because the Respondent wanted to get rid  
of her for allegedly being a troublemaker by bringing Application No. 2004/08 before this 
Tribunal and appeals before the Staff Appeals Committee. 

 
154. In the first place, the Applicant has produced no evidence in a form of a letter of 

appointment or transfer indicating that she held the position of Training Assistant. The only 
evidence she produced was a pay slip showing that she was an Assistant on special duties 
in CHRM. But there is no such position in CHRM. Furthermore, the position of Induction 
Clerk is at the GS6 level whereas the position of Training Assistant is at a higher level of 
GS8.  Therefore, the Applicant would have needed a promotion or appointment to hold the 
position of Training Assistant. Moreover, the fact that the Applicant may have been 
performing the duties of a Training Assistant does not entitle her to claim that she held the 
position of Training Assistant. 

 
155. On the other hand, there is credible evidence to establish that at the time of her separation 

from the Bank, the Applicant held the position of Induction Clerk.  The Applicant was 
transferred to various Units within the Bank as a Secretary from 2007 to 2008. In January 
2008, she was placed temporarily in CHRM.3 pending the identification of a vacant post 
with a budget and same grade where the Applicant could be placed.  On 28 April 2008, the 
Respondent was able to identify a vacant post with a budget, namely that of an Induction 
Clerk, where she was placed immediately. 
 

156. On 11 July 2011, the Division Manager CHRM.3 sent an inter-office memorandum to the 
Director CHRM recommending four staff members for contract renewal, including the 
Applicant whose job title was noted as being Staff Induction Clerk CHRM.3.  Therefore, the 
Tribunal finds that the Applicant held the post of Staff Induction Clerk on a three year 
contract until her appointment was terminated. 
 

157. The Tribunal has come to the conclusion that the post held by the Applicant at the time of 
her termination was that of Staff Induction Clerk and not Training Assistant. The Bank had 
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discretion to abolish the post of Induction Clerk in accordance with its objectives, policies 
and internal laws. The Tribunal is of the view that the decision of the Respondent in 
abolishing the post held by the Applicant was not based on discrimination, error of law or 
fact or abuse of authority. 
 

158. The Tribunal agrees with the Respondent that it is difficult to believe that the restructuring 
process could have been carried out solely for the purpose of getting rid of the Applicant.  
There were forty other members of staff who were affected by the restructuring process, 
and therefore the Applicant was not the only one so affected. 
 

159. The next issue is whether the Respondent endeavored to reassign the Applicant to any 
vacant post for which she possessed the necessary qualifications and competence. The 
Applicant maintains that the Respondent did not do so as she was not assigned to any of 
the posts which had fallen vacant in the CHRM Department after the restructuring. She 
claimed there were seventeen vacant posts according to the new organizational chart of 
CHRM, although she listed only thirteen posts in her Application. 
 

160. The Respondent submits that every effort was made to reassign the Applicant to a vacant 
post after the restructuring process. The Respondent points out that in a letter dated 13 
August 2011, from the Director CHRM, she was informed that she had not been assigned 
to a position in the new CHRM structure following the reorganization process and abolition 
of her post on 1 September 2012.   

 
161. The Respondent submits that in a bid to find a suitable alternative post for the Applicant, 

the deadline of abolition of her post would be extended for two months from 2st 
September 2012 to 31 October 2012.  The deadline passed without the Respondent being 
able to reassign the Applicant to another suitable post.  It was then that the Applicant’s 
appointment was terminated on the ground of abolition of her post. 
 

162. The Respondent points out that most of the posts listed by the Applicant required 
qualifications which the Applicant did not possess, like possessing a university degree. 
Some of the posts were also unsuitable for her because of her health condition.  Moreover, 
the vacant posts had to be filled through a competitive process which required the 
Applicant to apply for them. But the Applicant did not show interest in most of the vacant 
posts. 
 

163. The Respondent further states that the Applicant was advised to apply for the post of 
Induction Clerk and did so, but was unsuccessful.  The Applicant was also advised to apply 
for the post of Secretary to the Executive Director for Belgium, France and Spain which post 
was believed to be less demanding, but she was also unsuccessful.   It will be recalled that 
the process of recruitment was carried out by an independent firm, MERCER, which was 
independent and objective in the selection process. 
 

164. The Tribunal underscores the need for an international organization to endeavor to 
reassign a staff member whose post had been abolished to a suitable post commensurate 
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with his or her qualifications and experience, before terminating his or her appointment.  
Although it is not stated how far the organization is required to  endeavor to reassign such 
a staff member, the Tribunal is of the opinion that  the organization itself must put in place 
necessary mechanisms to assist the staff member concerned in finding a new assignment. 
 

165. This principle is established by international administrative tribunals as stated by the 
jurisprudence of the International Labour Organization in Judgment No. 3688, P-M (No. 2) 
v WHO (6 July 2016) and approved by this Tribunal in Judgment No. 47 delivered on 11 May 
2006 (Application No. 2004/07, Mr. M. B. vs African Development Bank) and Judgment No. 
48 delivered on 11 May 2006 (Application No. 2004/10, Mr. K. K. vs African Development 
Bank).   

 

166. In the present case, the Tribunal is satisfied that sufficient efforts were made by the 
Respondent to reassign the Applicant to a vacant post commensurate with her 
qualifications and competence. The Respondent advised the Applicant to apply for two 
positions which she did, but her applications were unsuccessful.  The Applicant could not 
be assigned to other vacant posts because she lacked the necessary qualifications and 
competence.  The Respondent also extended the deadline for reassigning the Applicant to 
a vacant position for two months, but still the Respondent was unable to find a suitable 
post for the Applicant, resulting on her separation from the Bank. 
 

167. The Tribunal therefore holds that the Respondent’s decision to abolish the Applicant’s post 
was not based on abuse of power, discrimination, reprisals or improper motives in violation 
of Staff Regulation 6.11.1 vii) and Staff Rule 611.06.  Consequently, the Tribunal finds that 
the termination of the Applicant’s contract was lawful.  
 

168. The Applicant requests the Tribunal to order that the Respondent pay her compensation of 
US$ 500,000 for work-related injuries. This claim has not succeeded for the reasons that 
appear earlier in this Judgment. Similarly the prayers for reinstatement or payment of 
compensation in lieu thereof have been rejected. 
 

169. The only claim that remains to be considered is the claim for “compensation and moral 
damages of at least UA 100,000.” Moral damages are normally awarded to compensate 
the Applicant for moral prejudice where the wrong committed by the Respondent is 
especially grave.  Where the conduct is not unlawful, moral damages will be awarded only 
in exceptional circumstances. Generally such awards are modest: case of A.C. VS. AfDB, 
Application No. 2001/01 Judgment No. 22, at paragraph 38. 

 
170. In the present case, the Tribunal has found that in terminating the Applicant’s appointment, 

the Respondent did not act unlawfully or that it committed a serious wrong justifying the 
award of moral damages, neither are there any exceptional circumstances justifying the 
grant of moral damages.   Therefore the claim for moral damages has no merit. 
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VI. THE DECISION 

 
171. For the foregoing reasons, the Tribunal 

 
1. Declares that the bilateral carpal tunnel syndrome is a work-related injury.  

 
2. Orders that the Respondent offers a 100% medical coverage for this injury.  

 
3. All others claims are rejected. 
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