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PRELIMINARY 
 
 
1. In the judgment of this Tribunal delivered on 9 July 1999, we identified 

the administrative  decision upon which the cause of action for the 
present Application was said to be founded.  The administrative decision 
was the confirmation on 30 March 1999 by the President of the Bank of 
the decision of the Appeals Committee rejecting the Applicant’s appeal 
on the ground that  the Appeals Committee had no jurisdiction.    The 
Committee held the matter to be within the jurisdiction of this Tribunal. 
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THE FACTS 
 
 
 
2. The facts giving rise to the appeal may be summarised as follows.  The 

Applicant was recruited by the Bank on 16 May 1979 as a typist and was 
integrated in its permanent career service.  He had served the Bank for 
eighteen years. 

 
 
3. In  1996 it came to the notice of the Bank that some outsiders who were 

not staff of the Bank were using the Bank to commit fraud. Reacting to 
these suspicions, the Bank carried out a brief inquiry which made it to 
assume that six members of the staff, including the Applicant, were 
parties in a conspiracy to commit an offence.  The Bank reported to the 
Ivorian Law Enforcement Agency and the suspects were arrested on 25 
September 1996. 

 
 
4. In order to facilitate the effective investigation of the criminal offence by 

the Ivorian authorities, the President of the Bank exercised his power 
under Article 19 of the Headquarters Agreement between the Bank and 
the Government of Côte d’Ivoire and waived the immunity against 
criminal proceeding accorded to the Applicant. 

 
 
5. The Applicant complained that he was arrested and detained at the Bank 

premises for eight hours without food on 25 September 1996 before he 
was handed over by the Bank  staff to the Ivorian Police.  He was in 
detention for 106 days until 1st January 1997, when he was granted bail, 
and  30 March 1998, when the Judge released him on “ordonnance de 
non-lieu”. 

 
 
6. While he was under detention, the Bank offered him the opportunity to 

separate voluntarily from the Bank in accordance with the Voluntary 
Separation Programme.  He accepted this proposal, thereby joining the 
Programme. 
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7. Finally, the Applicant asserted that the Bank caused his arrest, detention 
humiliation and loss of employment and claimed damages as follows : 

 
 

     1.  Character deformation ……………………100,000,000 
     2.  Unlawful detention, 106 days………………  53,000,000 
     3.  Moral prejudice…………………………… 250,000,000 
     4.  Financial prejudice……………………….. 417,172,164 
     5.  Duress………………………………………   50,000,000 
                     

                                                  TOTAL…………..…CFAF  870,172,164 
 
 
THE LAW 
 
 
8. It may be pointed out from the outset that the primary issues raised and 

canvassed by Counsel for the Applicant did not constitute administrative 
decisions of the Bank within the meaning  of Article II.1(i) of the Statute 
of the Administrative Tribunal that can render the Bank liable. 
Furthermore the matter arose  prior to the establishment of the Tribunal 
and consequently lies outside its jurisdiction under Article XVII.2 of the 
Statute. 

 
 
9.  The Bank cannot be held vicariously liable for the conduct of the Ivorian 

authorities.  The Bank was not responsible for the arrest, detention and  
treatment of the Applicant from 25 September 1996 by the Gendarmerie 
and the investigating Judge.  These were all actions and omissions of the 
Ivorian authorities done in the course of criminal investigation,  and not 
“administrative actions” of the Bank . Furthermore, all the events 
occurred   before 1 January 1998 and for this reason the Tribunal is 
incompetent to pass judgment on any of these actions or omissions  as the 
basis of the cause of the Application. According to Counsel for the 
Applicant, the issuance of the ordonnance de non-lieu on 30 March 1998 
by the Judge  relieved the Applicant of liability for prosecution and 
justified his instituting the claims against the Bank for the wrongs done to 
him. It is also pertinent to state that the issuance of the ordinance is not an  
administrative decision of the Bank but a judicial decision of the Ivorian 
Judge. 
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10.    Counsel for the Applicant made strong submissions on the lifting of the 

diplomatic immunity of the Applicant by the President of the Bank on 25 
September 1996 for the purpose of facilitating the investigation of the 
suspected offences.  Counsel submitted that the Bank did not protect the 
Applicant since, without making internal enquiries to find out his 
innocence, the Bank went on to expose him to the rigours of the law 
enforcement agents. 

 
 
11.     Article 19 of the Headquarters Agreement provides : 
 

“ the immunities, exemptions and privileges accorded in 
Articles 15 to 17 of this Agreement are granted in the 
interest of the Bank and not for the personal benefit of the 
persons concerned.  The President shall have the duty to 
waive the immunity of any such person in any case where 
in his opinion such immunity would impede the course of 
justice and can be waived without prejudice to the interests 
of the Bank”. 

 
12.    It is quite clear that the object of the immunity is to protect the Bank and 

not to shield the person accorded the immunity from the due process of 
law. The evidence shows that conspiracy involving millions of U.S. 
Dollars was being contemplated. We are satisfied that, as a prudent 
administrator would have done, the President was right to act swiftly by 
waiving the immunity.  Under the circumstances he had not only the 
discretion,  but also the duty to waive the immunity. 

 
 
13. Nonetheless, we  again reiterate that the immunity was waived prior to 

the establishment of the Tribunal and was outside our jurisdiction. 
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14. Furthermore, the Applicant maintained that he joined the Voluntary 
Programme under duress having regard to the circumstances. According 
to him two emissaries of the Bank were sent to the Court while he was 
still in detention to discuss the programme with him when it was only two 
days to its expiration.  He submitted that if the emissaries had not gone to 
the Court he would not have known about the Programme and would not 
have been compelled by implication to join it.  He said it was a deliberate 
plan by the Bank to remove him from its employment. 

 
 
15 The Defendant responded that the Voluntary Programme was not directed 

personally against the Applicant but was a scheme of service in which 
many categories of staff participated; no duress was used on the 
Applicant.  He voluntarily terminated his employment. 

 
 
 
16 We are convinced that the Applicant voluntarily entered into the 

Separation  Programme and terminated his employment.  There is no 
evidence of any duress.  

 
 
 
17 Accordingly, we find the Defendant not liable for any of the claims 

because  the Applicant has not proved that : 
 
 

1.   the Bank terminated  his employment ;  

2.   any such termination took place  after 1st January 1998, and  

3.   the Defendant breached any term of  his contract of employment.  
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CONCLUSION: 
 
The Application is dismissed. 
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