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I. THE FACTS 
 
1. The Applicant was recruited by the Bank on 4 April 1991. At the time of the incident in 

November 1999 which led to the case in question, he performed his functions within the 
Environment and Sustainable Development Unit (OESU). He was on official mission to 
Nigeria from 5 to 25 November 1999 to oversee a number of projects financed by the Bank. 
For mission purposes, the Applicant received the sum of USD 8 300 dollars in travelers’ 
checks. 
 

2. At the early stage of the mission on 9 November 1999, in the company of another Bank staff, 
he fell victim to armed robbery. On his return from the mission, he was paid compensation 
for the loss of his personal effects and the psychological trauma he endured during the 
robbery incident. 
 

3. During the robbery incident, he was also robbed of USD 6 000 dollars cash, equivalent to the 
conversion of the travelers’ checks that the Bank issued to him for the mission, the sum of 
145 000 Naira, also equivalent to the conversion into Nigerian currency of the remaining 
travelers’ checks (USD 2 300) issued by the Bank, as well as CFAF 120 000 belonging 
personally to Mr. F. 
 

4. Subsequently, the Bank proceeded to deduct the sum of CFAF 4 867 317 from the 
Applicant’s salary as reimbursement of the mission expenses granted the Applicant for the 
mission. After seeking administrative review from the Bank’s authorities, the Applicant 
brought the matter before the Staff Appeals Committee. The Committee recommended that 
the Bank should maintain the administrative decision in which it refused to reimburse the 
allowance; it further recommended that the Bank should reject all other requests made by the 
Applicant. At that juncture, the Applicant sought relief from the Tribunal. 
 

5. In his Application, the Applicant prays the Tribunal to order: 
 

1. The reimbursement of the sum of CFAF 4 867 317 that the Bank unduly 
deducted from his salary; 

2. The reimbursement of the sum of CFAF 120 000 belonging to him which was 
also stolen by the robbers; 

 3. The payment of interests; and 
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 4. The reimbursement of the legal fees. 
 

II. APPLICANT’S SUBMISSIONS 
 

6. The Applicant maintains that, contrary to Bank allegations, he was not imprudent in 
changing his travelers’ checks into cash. In support of his contention, the Applicant claims 
that he was obliged to change the travelers’ checks issued to him at City Bank, Abidjan, prior 
to departing on mission due the red-tape he would have had to face were he to convert the 
travelers’ checks on arrival in Nigeria. 
 

7. In his reply, the Applicant adds that the loss of resources put at his disposal was attributable 
to an external and uncontrollable event for which he could on no account be held responsible. 
Furthermore, he maintains that the conversion was done with the express authorization of the 
Bank’s financial services. Moreover, the Applicant states that by deducting the sum in 
question from his salary, the Bank acted unilaterally and illegally, standing both as judge and 
jury.  
 

III. RESPONDENT’S SUBMISSIONS 
 

8. The Respondent posits that the Application challenges the recommendation of the Staff 
Appeals Committee. However, according to the Respondent, the Staff Appeals Committee 
does not take administrative decisions but merely makes recommendations of a consultative 
nature. Therefore, the Application should be dismissed for reasons of inadmissibility. 
Consequently, the Respondent raises a motion to dismiss the application although, for 
convenience, it also presents its conclusions on the substantive issues. 
 
The Respondent recalls that mission expenses extended to staff were considered as advances 
that must subsequently be accounted for, against actual expenses incurred by the beneficiary.  
 

9. Furthermore, the Respondent maintains that in practice, the Bank has always advised staff 
against going around with large amounts of cash. In its answer, the Respondent adds that the 
fact that the conversion of travelers’ checks was not as common in Nigeria as in some other 
countries in no way meant that such instruments were not accepted or could never be used. 
 

10. Regarding the authorization to convert the travelers’ checks which the Bank’s financial 
services allegedly granted to the Applicant, the Respondent states that the Applicant has 
shown no proof of obtaining such authorization. Consequently, the conversion of travelers’ 
checks into cash is not part of the Applicant’s brief in the effective performance of his 
functions.  
 

11. For the Respondent, “the Applicant was not perceptive or cautious in his actions, and was 
definitely not in the line of duty.” In that regard, the Respondent recalls that the travel 
insurance policy formally excludes coverage for cash. Consequently, the Applicant took a 
deliberate risk and was the victim of an incident for which he bore entire responsibility and 
that he could have avoided were he sufficiently prudent. 
 

12. Hence, the Respondent requests the Tribunal to dismiss the Application. 
 
III. THE LAW 
 
13. The Tribunal shall focus on the following issues: 
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A. The admissibility of the Application vis-à-vis Article III of the Statute of the 
Administrative Tribunal according to which: “The Tribunal shall be 
competent to hear and pass judgment upon any application by a member of 
the staff of the Bank contesting an administrative decision for non-observance 
of the contract of employment or the terms of appointment of such staff 
member.” 

 
B. Should the amounts lost be borne by the Bank or the Applicant? The answer 

to this question is specifically contingent on whether the Applicant was right 
to demand that the Bank fully bear the monetary loss (mission expenses and 
other sums lost), and whether it was lawful for the Bank to obtain 
reimbursement of the amounts lost by unilaterally deducting from the 
Applicant’s salary. 

 
A. On the Admissibility of the Application 

 
14. It is obvious to the Tribunal that the Application, in the light of the four claims presented by 

the Applicant to the Tribunal, seeks to contest the Respondent’s refusal to reimburse the total 
amount of money lost by the Applicant during his mission, as well as challenge the deduction 
that the Bank unilaterally proceeded to make from his salary as reimbursement of the lost 
mission expenses. 
 

15. Except the law is interpreted excessively narrowly and literally – in which case the 
interpretation would go against the set purpose of the very rule of law, the Tribunal cannot – 
as suggested by the Bank - be stumped on just any minor error or incorrection in an 
application to judge it inadmissible, especially when such an error or incorrection is not even 
reflected in the final wording of the conclusions of the application.  
 

16. In this case, the Applicant had a number of requests that he initially presented to the Bank’s 
administrative authorities and subsequently brought before the Staff Appeals Committee. 
Noting that his requests had been rejected both by the administrative authorities and the Staff 
Appeals Committee, he brought the same requests before the Administrative Tribunal. 
Obviously, the motion to dismiss filed by the Bank is pointless and lacks grounds. 
 

B. On the merits 
 

17. As stated by the Tribunal in paragraph 13 of this judgment, the resolution of the matter is 
contingent on addressing the issue as to whether the loss of the amounts claimed should be 
borne by the Applicant or the Bank. 

  
18. In his Application, the Applicant claims that the Bank authorized him to convert the traveler's 

checks into cash. However, the Tribunal must note that the Applicant shows no proof in 
support of that claim. The document produced as Annex 5 to the Application is not an item 
of proof. It is an attestation that the Applicant provides for his own benefit, contrary to the 
generally admitted principle regarding the submission of proof according to which none can 
issue proof to oneself. 

 
19. The Tribunal agrees with the Applicant that the armed robbery of which he was victim is in 

itself an uncontrollable event not of his doing. However, the Tribunal must determine 
whether, in this circumstance, the Applicant's attitude did not contribute to the prejudice 
suffered. In that regard, the Tribunal shares the Respondent's view that the Applicant by his 
imprudence made possible or facilitated the irrecoverable loss of the amounts in question. It 
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was indeed an act of imprudence to change all the travelers’ checks into cash when the 
Applicant knew too well that he was neither covered by the travel insurance nor, à fortiori, 
the issuer of the travelers’ checks. By acting the way he did, the Applicant by his very 
actions increased the risks of possible theft or loss. These risks could have been avoided or at 
least reduced if the Applicant had made done with changing part of the amount at the start of 
mission, even if that meant renewing the operation as his needs required.  

 
20. The Applicant's claim that it was difficult to convert travelers’ checks in Nigeria does not 

sufficiently justify his conduct either in fact or in law. 
 
IV. THE DECISION 
 
21. For these reasons,  
 
 The Tribunal dismisses the Application. 
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