
 

 

Date: 26 December 2018 

 

 

Notice of Registration 

Request No.: RQ2018/1 

Country: Kenya 

 

Project: Mombassa – Mariakani Highway 

 

 

1. The Mombassa – Mariakani Highway Project in Kenya has been the subject of a series 

of complaints from members of the affected communities. The Compliance Review and 

Mediation Unit (BCRM) received the first Complaint from Mr. Ali Mwanza, a national 

of Kenya, on 27 December 2017. He claimed to be standing on his own right and on 

behalf of other people adversely affected by the project. His letter is included in Annex 

1 of this Notice.  Mr. Mwanza accused the project of violating the Involuntary 

Resettlement Policy of the Bank because of the demolition of some properties without 

due compensation, inadequate compensation amounts to those that had received one and 

the lack of disclosure of project related information. These shortcomings have, he 

claimed, led to businesses standoff. Unfortunately, Management did not respond to his 

earlier queries. He invited BCRM to play a mediation role, visit the project site, hold 

meetings with the project promoter, Kenya National Road Authority (KENHA), and 

interview the PAPs on matters that have affected them, because of the project.  

 

2. Since at the time Mr. Mwanza’s Request was signed by only himself, it did not meet the 

criteria for registration of request as required by the Operating Rules and Procedures of 

the IRM. However, following further consultations with Bank Management and the 

complainant, a mission of BCRM visited the project site on March 18-23, 2018 to gather 

further information. In addition, the BCRM mission was informed about an ongoing 

problem-solving initiative launched by the Complaints Office of the European 

Investment Bank (EIB) as a result of similar complaints by PAPs relating to the same 

Mombasa-Mariakani Road Project. The BCRM mission concluded with a decision to 

let KENHA and the Requestors work together on the issues raised and, also, to allow 

the problem solving initiative led by  the Complaints Office of the EIB to proceed to its 

conclusion before any further engagement from BCRM.  

 

3. While the EIB process was ongoing, BCRM continued to receive complaints from other 

individuals affected by the same project. BCRM and the Complaints Office of the EIB 

agreed on a joint mission to the project site on 15th – 16th December 2018 to present to 

the stakeholders the outcome of problem solving activities. It is worth noting that the 

process of the Complaints Office of the EIB focused solely on the compensation issues 

raised by the PAPs whose properties have been demolished.  
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4. The issues raised by the different complainants filed to BCRM include: 

 

i. Forcible eviction and demolition of houses and business premises without 

adequate compensation by the project promotor - Kenya National Highways 

Authority (KeNHA); 

ii. Lack of details given to the PAPs on how the compensation amount was 

calculated and what items were covered by the compensation amount that they 

received; 

iii.  Resettlement assistance not given to the PAPs; 

iv. Failure to include the names of some of the PAPs whose properties were valued 

in the final list of people to be compensated that was prepared by the National 

Lands Commission (NLC); 

v. Inaccessibility by the PAPs to copy of the Full Resettlement Action Plan (FRAP) 

and the road map to enable them see the boundaries of the road reserve (Right 

of Way); and 

vi. The Corrective  Action Plan (CAP) prepared by KeNHA to rectify  the mistake 

of demolishing properties prior to payment of compensation to PAPs in May 

2015 not being  implemented as agreed with the concerned PAPs. The CAP 

provisioned a compensation 6 times the monthly income of each PAP, plus 15% 

disturbance allowance. Allegedly, equivalent of only one-month income was 

paid to each PAPs. 

 

5. During the BCRM mission to Mombasa in March 2018, KeNHA stated that three 

hundred and twenty-seven (327) persons were identified as eligible for compensation 

by the audit report on demolished properties issued in May 2015. Thereafter, the lenders 

EIB/KfW/AfDB and KeNHA, prepared the CAP to remedy the harm suffered by the 

PAPs due to the demolition. The PAPs who are not yet evicted are anxious since they 

are uncertain of the date of the demolition as well as the amount of compensation they 

should receive for the loss of their houses and business premises.  KeNHA is aware of 

this problem and acknowledged that due to budget constraints, it could not commit to a 

definite date. It also mentioned that the civil works in some other areas of the project 

are delayed because KeNHA must compensate the PAPs prior to the start of the civil 

works.  

 

6. The Requestors reassured the BCRM mission that they are not opposing the project, but 

are keen to finding an agreeable settlement of their compensation.  The BCRM mission 

noted that KeNHA has taken the necessary steps to address the issues raised by the 

Requestors. In the end, both parties confirmed to the Director of BCRM their agreement 

that the Request be handled through the facilitation process of the BCRM.  

 

7. The BCRM mission to Mombasa in March 2018 enabled Mr. Ali Mwanza and the other 

Complainants to meet with KENHA and discussed the way forward in handling the 

compensation issues.  The expectation of BCRM was that establishing this link would 

result in the resolution of the issues at the local level. 

 

8. Unfortunately, this has not happened because BCRM continues receiving complaints 

from other PAPs, with the key issues raised being inadequate compensation, lack, or no 

compensation at all, though the construction of the project has started, which is against 

the Policy on Involuntary Resettlement of the AfDB. 

 

9. The PAPs have given their representational authority to Mr. Muturi Wangari and Mr. 

Vitalis Wanga to act on their behalf in the handling of their complaints with BCRM. 
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Mr. Mwanza represents the PAPs in the in Jomvu area while Muturi is representing the 

PAPs in Bahati and Birikani areas, and some PAPs in Bangladeshi area along the 

Mombasa-Mariakani Highway. Vitalis is representing some of the other PAPs in the 

same Bangladeshi area. The PAPs represented by Muturi asked BCRM to handle their 

complaint through problem-solving and compliance review. The Complaints and 

Representational Authorities are included in Annex 2 and Annex 3 of this document.  

 

10. The Project Appraisal Report presents the road as an important section of the Northern 

Corridor (NC), which links the port of Mombasa in Kenya with the land-linked eastern 

and central African countries of Uganda, Rwanda, Burundi and the Democratic 

Republic of Congo (DRC). The Mombasa-Mariakani road is situated in Mombasa and 

Kilifi Counties of Coastal Kenya. The Project consists of making the 41.7 km of the 

Mombasa–Mariakani Highway a dual carriage with grade separated junctions and 

associated soft components including training of unemployed youth, capacity building 

consultancy services for mainstreaming gender in road sector and to improve 

sustainability of road maintenance. 

 

11. In March 2015, the Board of Directors of the African Development Fund (ADF) 

approved the project financing for UA80 million representing 42.2% of the project total 

costs amounting to UA 189.42 million. The project is also co-financed by the German 

Development Bank (KfW) (22.2%), European Investment Bank (22.2%), Africa 

Infrastructure Trust Fund (8.9%) and Government of Kenya (4.5%). The overall 

implementation period is 5 years (2015-2020) with additional maintenance period of 5 

years. 1  

 

12. The beneficiaries of the Project are corridor residents who will have greater economic 

opportunities and improved access to social services and goods. The regional 

beneficiaries include producers, manufacturers and traders who will have an improved 

access on the main corridor to the Port of Mombasa easing movement of exports and 

imports at a reduced time and cost.2 

 

13. The Project is been classified by the Bank as Category 1 due to the potential disruption 

of urban activities likely to be experienced during construction phase. In addition to its 

negative environmental impacts during construction and operation, the project 

intervention will lead to loss of business premises for certain socio-economic groups in 

particular for some poor and vulnerable groups along the project corridor.3 Following 

the census carried out, 488 households will be impacted representing 1352 persons 

owning 394 structures, 39 fences, 97 trees and 3 prayer houses. Others who will be 

affected include people with land ownership claims whose land will be compulsorily 

acquired for incorporation of road junctions amounting to the equivalent of 25 ha.  

 

14. As a mitigation measure, a Full Resettlement Action Plan (FRAP)  was prepared and 

will be implemented by KeNHA in collaboration with the National Land Commission 

(NLC) which is mandated by the Kenya Constitution, to implement land acquisition,  

and to vet and execute compensation payments to affected people. KeNHA has 

earmarked a total budget of Ksh 677.7 million for the implementation of the FRAP. The 

summary of the FRAP was prepared by KeNHA and approved by the Bank and posted 

on the AfDB’s website on 7 November 2014. It was distributed to the Board of Directors 

                                                 
1 Project Appraisal Report, ADF/BD/WP/2015/13 25 February 2015, p. 1. 
2 Ibid. 
3 Ibid. p.7. 
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of ADF on 10 November 2014 (reference ADF/BD/IF/2014/163). Moreover, a 

condition was included in the loan agreement to ensure that affected persons will be 

fairly and timely compensated.4 

 

15. From the foregoing, I have determined that the Complaints meet the requirements for 

registration as outlined in the IRM Operating Rules and Procedures.  The issues that M. 

Ali Mwanza raised in his initial request are still pending so are the concerns outlined in 

the complaints submitted subsequently by the other two Requestors on behalf of the 

PAPs. Since all the Complaints relate to the same project and raise similar social issues, 

I have decided to combine them into one Request relating to the Mombasa-Mariakani 

Highway Project. I will keep the three Principal Requestors representing the PAPs 

engaged jointly in the process of handling their complaints.  

 

16. In accordance with Paragraph 23 of the Operating Rules and Procedures of the IRM, I 

have registered the Request relating to the Mombasa-Mariakani Highway Project, in 

Kenya in the IRM Register of Requests accessible at www.afdb.org/irm. 

 

17. For any further correspondences relating to this Request, the Complainants, the Bank 

Management and any other interested parties shall refer to the Request Number 

RQ2018/1 as posted on the IRM Register of Requests.  In addition, the BCRM will 

communicate with the Requestors through their email address provided in the Request 

message, unless they provide BCRM with different contact information. 

 

18. In accordance with Paragraph 36 of the IRM Rules, the AfDB Management shall submit 

to the BCRM a written Response to this Request with evidence showing how the Bank 

has, or intends to comply with the Bank Group’s policies and procedures applicable to 

this Project. Management shall submit this Response to BCRM within twenty one (21) 

working days from the date of receipt of this Notice of Registration of the Request, 

which is by no later than 30 January 2019. 

 

19. Considering that the Requestors and KeNHA are willing to resolve the complaints 

through BCRM’s problem-solving approach, and that the PAPs represented by Mr. 

Muturi have requested a compliance review of the project, Management shall also 

indicate in the aforementioned Response its interest to engage in the problem-solving 

process.  

 

20. I will keep the Board of Directors regularly informed about the handling of the 

complaints. 

 

 

 

 

 

  Sekou Toure 

Director 

Compliance Review and Mediation Unit 

 

 

 

 

                                                 
4 Ibid. p. 10. 

http://www.afdb.org/irm
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Cc: 

1. The Boards of Directors of the African Development Bank Group 

2. The President of the African Development Bank Group 

3. The Requestors (Ali Mwanza, Muruti Wangari and Vitalis Wanga) 
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ANNEX 1: THE FIRST COMPLAINT 

 

 

 

De : ALI MWANZA [mailto:alimwanza59@gmail.com]  

Envoyé : mercredi 27 décembre 2017 12:42 

À : BCRM_Info <BCRM_Info@AFDB.ORG> 

Objet : Fwd: Irregularities done by kenHa. 

 

  

---------- Forwarded message ---------- 

From: "ALI MWANZA" <alimwanza59@gmail.com> 

Date: 27 Dec 2017 15:39 

Subject: Irregularities done by kenHa. 

To: <z.tessema@afdb.org> 

Cc:  

 

 

Dear concerned. 

Am Mr. Ali Mwanza, one of the evictees effected expansion of the Mombasa-Mariakani 

highway road protect in Mombasa Kenya. I reside at Jomvu area located few kilometers from 

Mombasa city where the project starts and just few metres from the current road. 

With you being the financiers of the project, especially the section that I reside, lot 1 which 

covers 11.7km, hereby wish to inform you that the project is ongoing despite the unsatisfactory 

compensation and unlawful follow ups by the project promoter (kenHa). Despite the brutal 

demolishing done on the 17 may 2015 midnight, less compensations has been done to as low 

as one thousand Kenya shillings (ksh1,000) as fully compensation to a PAP yet the original 

RAP has never been disclosed to any of the PAPs(project affected people) and the project is 

ongoing. We have also tried to demand for the project map with it's fully dimensions so as to 

know the exact areas to be affected by the project but has all beared no fruits at all and has lead 

intimidation by local authorities to some of us. This has therefore lead to businesses stand -off 

and can't even repair or renovated our structures for fear of further demolition. I personally 

raised complains to your bank through e.ndinya@afdb.org but all in vain. Only EIB and kfw 

have replied back to us and even have sent their concerned officers to the ground to see and 

interview the PAPs on the ground on the fully outcome of the project they are financing. As per 

trusted reports, it's only your bank that agreed with the RAP and conditions with kenHa and 

thus you have started funding the project fully unlike EIB and kfw. 

I hereby take this opportunity to request you if possible to come on the ground personally to 

monitor and hold meetings with the PAPs and interview them on matters that have really 

affected them as a result of the project, if possible privately before you proceed to kenHa and 

hold a general meeting with both parties now with you being like a mediator so as to get the 

fully data of the lots of money you have been giving for the project. I would also ask if you 

have the copies of the original RAP and road map with its fully dimensions, for I believe you 

must be having them, then kindly disclose them to us, especially the road map with its fully 

dimension. 

 

Lastly l would ask if possible, then contact the concerned to put a pause  on the project on the 

ground so that you can come and see what's exactly going on the ground fast to avoid more 

destruction to the poor and less able family. This may also lead to a less ignorance to the PAP's 

mailto:alimwanza59@gmail.com
mailto:BCRM_Info@AFDB.ORG
mailto:alimwanza59@gmail.com
mailto:z.tessema@afdb.org
mailto:e.ndinya@afdb.org
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by the kenHa officers. It's my greatest hopes that my issue shall be considered and handled with 

emergency as I also expect for a notification if not a reply upon delivery of this email via the 

same email address. Thanks in advance and wish you happy prosperous new year, be blessed. 

 

Ali Mwanza. 
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ANNEX 2: THE SECOND COMPLAINT 
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REPRESENTATION AUTHORITY 
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ANNEX 3: THE THIRD COMPLAINT 

 

 

From: Bangaladeshi Community <bangaladeshicommunity@yahoo.com>  

Sent: lundi 27 août 2018 14:23 

To: TOURE, SEKOU <S.TOURE@AFDB.ORG> 

Cc: FALL, BIRIMA <B.FALL@AFDB.ORG>; TESSEMA, ZERFU 

<Z.TESSEMA@AFDB.ORG> 

Subject: BANGALADESHI COMMUNITY PAPS 

 

 

TO,  

SEKOU TOURE 

THE DIRECTOR  

COMPLIANCE REVIEW AND MEDIATION UNIT  

(BCRM) 

 

Dear Sir/Madam,  

 

RE: UNSATISFACTORY COMPENSATIONS 
 

Hopeful that this finds you well and of good health as we do herein Bangaladeshi area along 

the Mombasa -Kwa Jomvu Road Dualling project passes through. We as the PAP's hereby raise 

our concerns to your institution, with you being the fully financiers of the project especially at 

the Bangaladeshi section. Our structures and businesses have been effected by the project 

completely and in return, the project promoter (KENHA) has compensated us very lowly to an 

extent that we could not go on with our normal life or restructure, our demolished structures 

and raise our various   business as they were again.  

 

As to our understanding, the project would be way of either raising up our living standards as 

some of the positive outcome of the same or maintain with our lives but not to destruct 

it completely as it is to most of the Banagaladeshi PAPs for now.  

 

We are even not able to tell even what the little compensations were for, despite the valuations 

done in the area by the national land commission of Kenya (NLC) and PANAFCON 

CONSULTANTS LIMITED who were also hired by Kenha to do valuations in the area.  

 

Some structures were compensated as low as Ksh. 12,000/= which currently cannot build such 

a structure again and thus unable to tell the exactly criteria used by Kenha for the 

compensations. Commitment documents were not clearly availed to the PAPS but they were 

just shown the place where one is supposed to sign but doesn't have the chance to read on what 

the PAP is singing for.  

 

To our understanding  according to the CAP, business compensations would be paid six month 

(6 months) times the monthly income that the PAP used get monthly plus the 15% disturbance 

allowances, but  to our  research form the most PAPs, only the 1 month  monthly income was 

awarded to them . 

 

mailto:bangaladeshicommunity@yahoo.com
mailto:S.TOURE@AFDB.ORG
mailto:B.FALL@AFDB.ORG
mailto:Z.TESSEMA@AFDB.ORG
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We have all the evidences according to the reports we gave to the valuers (NLC/PANAFCON) 

as our monthly business income and the cheques we received from Kenha. As Bangaladeshi 

community and legal Kenyan citizens hereby call upon your urgent support and rescue on this 

matter and if possible send your team to the ground for data taking and clarifications from the 

PAP's themselves before proceeding to your client (KENHA) and get their report for 

justification as we, the poor community seek for justice through your institution for we believe 

in you and have fully faith that you are able.  

 

We are also willing to meet with Kenha you find the need for that on your procedures for 

clarifications. We had already made some complaints Kenha through their grievances 

redress mechanism   but they haven't got back to us and have only intimidated some of us 

for them being government institutions.  

 

We hereby attach some copies of cheques. letter of some documents request to Kenha , letter 

for valuation   celerity  to  NLC, copy of filled compliant form, copy of NLC award and a list 

of PAPs with complaints  against Kenha at Bangaladeshi.  

 

The contact person here is Mr. VITALIS OTIENO WANGA of 

email   vitaliswanga@yahoo.com or +254714148928. It is our greatest hopes that our matter 

shall be considered with emergency and actions to be taken as the project is ongoing and we 

are at life stand still. Thanks in advance and be blessed.  

 

Regards: vitalis wanga and others.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

mailto:vitaliswanga@yahoo.com
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REPRESENTATION AUTHORITY 

 

 

 


