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Introduction  
The Loange - Tshikapa Project on the RN1 forms an integral part of the priority program within 

the high priority road network in DRC. The priority given by the DRC to the renovation of RN1, 

considered as a priority road for the social and economic development of the country, is obvious. 

Upon completion, the project will enable seamless traffic between the Matadi Port, the capital 

Kinshasa and the city of Lubumbashi. The intervention strategy implemented by the Congolese 

Government combines, in a logic of progressive development, the upgrading, paving of DRC 

back-bone road network, the restoration of traffic on a significant part of the non-asphalted 

network and the protection and maintenance of roads in good condition. 

 

The implementation of this project requires the expropriation, for public utility, of lands, crops 

and trees within the vicinity of the road. In accordance with the Bank policy on involuntary 

resettlement and the Congolese relevant law, the Ministry of Infrastructure of Public Works and 

Reconstruction (MITPR) has prepared a Resettlement Action Plan (RAP) for the persons affected 

by the project. Its objectives are: (i) to minimize, as much as possible, involuntary resettlement, 

(ii) to avoid the possible destruction of property and (iii) to compensate those affected by the loss 

of agro-pastoral land, house and equipment, as well as of income. 

The RAP covers the Lovua - Tshikapa section of the road as well as the construction of the 

bridge over the Kasaï River. It defines the principles and implementation modalities in view of 

compensation actions to the benefit of persons affected by the project activities. It establishes an 

approximate budget and an indicative timetable for its implementation. 

This plan identified the people who will be affected by the project, while indicating their social 

and economic status, the value of the property built including the value of agricultural and other 

livelihood assets affected, the terms of compensation and the institutional responsibilities for its 

implementation.. The main target pursued is: (i) to compensate the people involved in 

agricultural, trade activities and those providing services along the road to be rehabilitated by the 

project for the loss of income, property and planting, at the full replacement cost, prior to their 

expropriation in order to maintain their livelihoods during the construction period, and (ii) to 

encourage, through public consultation, their participation in the planning and implementation of 

the RAP. 

 

1. Project Description and Project  Area of Influence 

1.1. Project Description and justification  

The National Highway 1 (RN1) connects the West to the East of DRC. It connects Matadi to 

Lubumbashi in Katanga through the cities of Kinshasa, Bandundu (Bandundu Province) 



Tshikapa, Kananga (Kasaï Occidental) and Mbuji-Mayi (Kasaï Oriental). This road also helps 

join the RN2 from Mbuji-Mayi, serving the towns of Bukavu (Sud Kivu) and Goma (Nord Kivu). 

It is therefore the main structural road of the country. A study was financed by the EU covering 

the Batshamba – Tshikapa road (233,435 km). The road  passes through two districts (Kwilu and 

Kasaï) in the Bandundu and Western Kasaï Provinces. The level of service on the RN1 will be 

considerably improved after the rehabilitation of the road, especially in its area of influence.   The 

project is designed to ensure a smooth and safe traffic, allow greater mobility of people through a 

better access to various economic and social centers of the provinces of Bandundu, Kasaï, and 

Kasaï Oriental, thus enabling to fight poverty in part of the Congolese people.  

The section financed by the Bank section is entirely located in the province of Western Kasaï, 

specifically in the District of Kasaï, the Territory of  Kamonia and the sectors of Bapende and 

Kamonia.  It covers also rural areas between Lovua and Katshongo, as well as the urban area in 

the city of Tshikapa. 

The works will focus on earthworks (cutting and backfilling), the pavement of the road including 

fiber optic feedthroughs and the construction of hydraulic facilities (culverts, gutters, etc.). The 

building of the bridge over the Kasaï River, the recovery of existing drainage system, the setting 

of road signs (horizontal and vertical) and the planting of trees along the crossing villages and in 

Tshikapa city.  

The technical option of the pavement structure provides: a foundation layer of selected silty, a 

base layer in natural crushed gravels and a bearing layer with Bituminous Concrete with two-

layer shoulder. These proposed developments will further provide the opening of the sites meant 

for borrowing earthwork materials and solid rock quarries. The direct impact area relates to the 

villages and the city crossed by the RN1, the agro-pastoral areas crossed by the road covered 

area, and the banks of the Kasaï River spanned by a 160m-long -bridge. 

 

1.2. Key features of the Project Intervention Area (ZIA) 

The Project Area of Influence is the area in which the demand for mobility is generated.  The area 

of direct influence comprises all settlements whose residents are using the road under its current 

conditions and will continue to use it for their movements, even if it is not rehabilitated.  It 

includes several human settlements in this area including the city of Tshikapa.  Four other large 

villages are also to be considered, namely Mukala, Katanga, Kayateshia, and Kabunlongo for 

which the road constitutes the nearest access to a national highway. The expanded area of 

influence includes geographic locations where people can use the road once rehabilitated.  The 

road will surely be a more attractive alternative than other routes, in terms of time, cost, safety 

and comfort.  Therefore, the expanded area of influence could be considered as encompassing all 

the territories of the provinces along the road covered by the project.  

The section to be funded by the Bank runs from Lovua to Tshikapa, representing a distance of 

53Km. This section is entirely located in the province of Western Kasaï, specifically in the Kasaï 

District, the Territory of Kamonia and Sectors of Bapende and Kamonia. The  Western Kasaï 

Province has a total population of 5, 296, 347inhabitants. Women account for 50.94% of the total 

population. 

Housing along the road consists only of huts in rural areas and a few mud houses in the city of 

Tshikapa. Besides agriculture, the main activity is based on small business (kiosks, shops, weekly 

markets) often developed by women. The main activities are agriculture and diamond digging in 



Kasaï. Tshikapa is the only town with administrative services. It has an estimated population of 

1,750,000 inhabitants including 892, 000 women. Many schools, of which  67 primary and 36 

secondary schools have also been listed with a greater enrolment of girls compared to boys. 

The project direct area of influence has a health network comprising 9 community health units, 

which are unfortunately lack equipment and drugs. The extended area of  influence of the project 

has 19 health centers, 5 dispensaries and five 5 hospitals. However, this network hides some 

disparities in terms of location. 

The city of Tshikapa has 3 hospitals, 15 hotels, six Regional Institutes, one court, one town hall, 

one central bank local office, etc. The main activity in Tshikapa is based on diamond trade (250 

buying houses). Apart from Tshikapa, only two out of the six permanent markets were numbered 

along the road. Besides, six weekly markets were numbered along the road (with a greater 

presence of women). Unfortunately, markets are lacking business infrastructure. All products are 

displayed on the ground or makeshift stalls. 

 

 

2. Potential Impacts 

On the section to be funded by the Bank, the surfaces of land affected by the expropriations 

represent 50 ha of which 22 ha for the bypasses of villages and 8 ha for the road realignment and 

marking. Compensation will be granted to PAPs prior to land expropriations. Particular attention 

will be paid to ensure that vulnerable people do not experience more precarious situations. 

Potential impacts on the human environment and the natural environment are presented in full in 

the Environmental and Social Impact Study. The RAP deals exclusively with impacts on the 

human environment, in terms of expropriation in the area covered by the road. 

The general list of people affected by the Project (PAP) has been set up on the basis of a census 

available at the Client Representative Office, namely the Infrastructure Unit. 

2.1 During construction phase 

i) Disruption of activities: This will happen during installation of base facilities and mobilization 

of preparatory equipment and then during the implementation of the Project in the covered area. 

The immediate project vicinity will be disturbed during the installation of the base facilities for 

the construction of the Kasaï Bridge near the Hôpital Neighborhood. 

 

ii) Obstruction of traffic and access: The work will cause disruption of the flow of vehicles and 

pedestrians. This will result in increased risk of accidents due to the movement of machinery and 

construction vehicles as well as on the bypasses that will be congested or flooded during the rainy 

seasons. 

iii) Acoustic state: the impact will be relatively high during the work. Noise pollution from 

earthmoving, transport, stripping, paving will be a temporary and local discomfort for local 

communities and especially for services, homes, churches and health facilities. 

iv) Deterioration of the living environment and health: the garbage collection in the vicinity of 

houses will be disrupted. The accumulation of waste due to works such as cuttings, backfilling, 

rubble and waste from the work will be an additional burden for the population. The work will 

generate amounts of fine dust relatively high on the site and in its vicinity. This dust can affect 

local populations with risk of respiratory diseases. 



 

v) Land occupancy and soil compaction due to repeated heavy machinery passages caused by the 

installation and operation of sites bases and the stripping of the ground following the clearing of 

vegetation on the installation site. They involve risks of soil pollution because of potential oil 

spills, storage of construction materials from the road and littering. 

vi) Soil erosion and erosion of the banks of the Kasaï River: The exploitation of existing 

borrowing pits may increase soil erosion. None renovated borrowing pits are likely to induce the 

stagnation of dirty water and proliferation of disease vectors. Disruption of water flow regimes of 

the Kasaï River in the vicinity – though temporary - is likely to occur.  

vii) Pollution: coating facilities also include potential air pollution by dust and emissions from 

combustion. The base facilities sites can cause pollution by sewage or waste mismanagement. 

 

2.2 During operation phase 

The Project will in principle affect no archaeological, cultural or religious site. However, there 

will be nuisance to local residents such as: 

 

i) Noise pollution: in the operating phase, the reference speed of the road will be 80 km / h. 

Traffic will be constantly increasing. Noise nuisance will be exacerbated by the combined action 

of many more vehicles using this road. 

 

ii) Population and social life: The period of adaptation to the operation of the new road will affect 

certain practices related to pedestrian traffic. The local population will be exposed to increased 

risk of traffic accidents due to its fluidity, increased traffic and speed, particularly in Tshikapa, 

hence the need for a sensitization campaign. 

 

iii) Economic and habitat activities: accessibility will be limited for some activities during the 

operational phase of the road renovation. These are especially activities using the project itinerary 

for parking their customers or their suppliers. Parking areas will be provided and an outline of 

parking spots for the temporary parking along the road  itinerary across Tshikapa will be drawn. 

These measures are meant to mitigate this constraint. 

 

3. Organizational Responsibility 

 

3.1. Institutional provisions 

According to the Congolese institutional provisions, the responsibility for the implementation and 

monitoring of PAR will be organized and chaired by the MITPR in its capacity as Client and 

through its dedicated structures such as the Infrastructures Unit (Client’s Representative) and the 

Office des Routes (ODR) (the contracting authority). It will use the services of the provincial 

OdR, OVD, urban and environment administration. The Infrastructures Unit conducted in early 

2010 a land topography survey of the whole batch 2. The survey allowed a preliminary 

identification of housing, equipment, plantations and agro-pastoral land to be released. The final 

demarcation of all property to be expropriated will be done at the end of PAR validation meeting, 

at the closing of the regulatory public survey planned as part of the preparation for the launch of 

the work as represented in the timetable attached. 



The persons affected by the project will receive financial compensation in accordance with Act 

No. 77/01 of 22 February 1977 on Expropriation for Public Utility in the Democratic Republic of 

Congo and the Involuntary Resettlement Policy of the Bank. This compensation shall amount to 

the value of all the assets that each person affected by the Project has been dispossessed of. It will 

be conducted by the Committee responsible for its execution to: (i) recognize the legal and 

financial situation of the expropriated assets, and (ii) work towards the conclusion of an 

agreement between the parties concerned by expropriation of the value of the property to be 

expropriated, and, within two months of the date of its entry, renewable once, for a period of one 

month. To this end, it has all the powers necessary to recognize the rightful owners at the time of 

referral. 

 

3.2. PAR execution organization 

 The plan includes the establishment of a Committee for the implementation of the Resettlement 

Action Plan (PAR) attached to the MITPR and its dedicated structures namely the Infrastructures 

Unit  (playing the role of delegated contracting authority), and the Office des Routes (playing the 

role of contracting authority). The first includes among its members the Executing agency 

Environmental Unit responsible for ensuring the development and implementation of the 

Resettlement Action Plan. In collaboration with the ODR services as Contractor, it will ensure 

the smooth running of the Plan. 

 

This committee is composed of the representatives of the Infrastructure Unit (CI), Office des 

Routes (ODR), GEEC and the Ministry of Agriculture. It is placed under the chairmanship and 

supervision of the CI (Client’s Representative) assisted by a notary who acts as secretary. 

Representatives of local government (planning services, land registry, decentralized 

administration…) and civil society (NGOs, associations, etc ...) are involved as members in the 

committee’s activities. 

The chart of the Resettlement Action Plan is represented below. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3.4. Institutional responsibilities 

 

The tasks listed below are subject to change based on the commitments the Government of the 

DRC makes to the persons affected by the Project (Table 1). In any event, the arrangement and 

execution of these tasks should take into account the deadline for implementation of PAR, which 

is the entire responsibility of the DRC. Funds to cover the plan related expenses derive from the 

Project budget. It will be subject to external evaluation at the end of the Project. Verification will 

be undertaken to ensure that no one loses livelihoods in the context of this Project without being 

compensated. Monitoring reports shall confirm that the compensation has been properly paid. 

 

 

 

 

 

 

 

Client 
Min of Infrastructures, Public works and  

Reconstruction (MITPR) 

Final Evaluation  Persons affected  

Delegated Contracting Authority  
Infrastructures Unit (CI) 

PAR implementation committee 

CI, OdR,GEEC ….,  

Contracting Authoritiy 
Office des Routes 

Services providers  



Table 1: Institutional Responsibilities 

# Duties  Responsability Execution 

1 Disclosure of temporary PAR  CI/MITPR CI 

2 PAR approval CI/MITPR MECNT 

3 Approval of the Public Utility Decision (DUP) Cabinet Meeting MITPR/ 

4 Publication  CI/MITPR CI 

5 Implementation of CPAR CI/MITPR CPAR 

6 Public Survey CI/MITPR CPAR 

7 Finalization and disclosure of final PAR CPAR CPAR 

8 Mobilization of funds for cash compensations MITPR/MPlan/MFin CPAR 

9 
Negotiation, signature of agreement certificate and payment of compensation 

on cash compensation to PAP. 
CPAR CPAR 

10 Supervision of moving CPAR CI/OR 

11 Monitoring and inventory of fixtures  CI/OR OR 

12 Logging  compensations for cases referred to court CPAR Min Justice 

13 PAR execution evaluation CPAR OR 

14 Closing report  MECNT CI/CPAR/OR 

 

4. Community Participation  

 

4.1. Public Consultation  

The ESIA was carried out based on a participatory approach and relied, on the one hand, on on-

site visits, the use of basic documents, and, on the other hand, on interviews with centralized and 

decentralized technical services, traders, socio-professional groups, regional heritage services, 

local residents, administrative authorities, mayors and traditional leaders. This approach has 

resulted in (i) enhancing the project, developing and refining the alternatives by taking into 

account the concerns of all stakeholders, (ii) promoting the involvement of the local population in 

the project, (iii) creating an atmosphere of trust and cooperation underpinned by an objective 

approach. 

 

The Client’s Representatives, mainly the Infrastructure Unit and the Office des Routes (OdR), 

met with PAP in the presence of the governor, the mayors of the municipalities concerned, 

traditional leaders and decentralized services of OdR, OVD, land registry and domains. 

 

At each of the meetings held, the content of the Project and its economic, social, and 

environmental stakes were outlined. Information was collected in riparian areas including the 

perceptions and expectations vis-à-vis the project as well as views and comments of stakeholders. 

There emerges from these consultations, the will of the interviewed people and administrative 



authorities and people’s representatives to support the Project and particularly advocate it in such 

a way that the Project:  

 

• avoids or reduces to the maximum the destruction houses and involuntary displacement of 

people. If necessary, they recommend the compensation of houses including the compensation of 

the persons directly affected by the Project due to loss of trees;  

• may use local labor and train it to perform menial tasks during future construction work; 

• may find solutions to problems related to road safety and activities on the roadside. 

 

The moving of 300 families is avoided with a deviation on a cumulative linear of 11 km. 

 

4.2. Informing the population to be expropriated 

As part of the Resettlement Action Plan for the people affected by the Project, information 

sessions, focusing on the entire section covered by the road between Batshamba and Tshikapa 

were held in Katanga and Tshikapa to inform people about the level of preparation of the RN1 

renovation Project and the principles of compensation of those affected. 

The principles agreed as the basis in setting compensation are the following: 

i) The movement of people affected by the Project fits into the logic of expropriation and as such 

should be done in line with the Congolese regulations; 

ii) in the case where the Congolese legislation however harms these people, some provisions of 

the Bank will be applied, if such provisions are more favorable. 

iii) All persons affected must be compensated without cultural or social or gender discrimination, 

insofar as these factors do not increase the vulnerability of these affected persons; 

iv) Affected people should be compensated at replacement cost without depreciation, before 

starting work on the Project; 

v) The compensation process must be fair and respectful of human rights of the people affected 

by the Project; 

vi) Cash compensation is preferred in respect of individual losses, including income for 

commercial use. But in the case of equipment or services, compensation options - either in cash 

or in kind - will be subject to a more detailed estimate so as to offer to the affected persons the 

option of their choice; 

vii) Compensation in kind includes rebuilding or upgrading affected structures (properties, 

fences, etc.)  

viii) Other measures will accompany the program in the interests of fairness and impartiality of 

those who will be affected by the Project. 

An emergency assistance is planned for to help vulnerable people that are usually very affected 

by any change, and who do not have financial resources to adapt and avoid finding themselves in 

a more precarious situation. Accompanying measures and economic support will include 

relocation allowances, transport allowances, etc. This assistance will be financed from the budget 

line earmarked “unforeseen expenditures”. To ensure that emergency assistance is provided only 



to those who are actually vulnerable, the RAP Implementation Committee (CPAR) will be asked 

to validate each request made for assistance. 

 

4.3. Integration with host communities 

The 309 owners affected by the project through physical expropriation of their environment in 

the city of Tshikapa may likely be relocated only a few hundred meters away, depending on the 

availability of concessions. Small trades and wholesales would also be in the same situation. As 

for the affected rural populations having a roving and extensive farming by slash-and-burn, and 

do not lose their built assets, they will remain in their respective areas of current residence and 

maintain their lifestyles and economic and social activities. Consequently, the question of 

integration into the host community will not arise, since the affected people will remain in the 

same area and in the same city and be their own hosts. 

 

5. Social and economic studies 

5.1 Affected Properties and identification of people affected by the Project. 

The census, conducted on a 25 meter wide strip, as indicated on land slips, has identified 

primarily built properties for residential or commercial use, or adjacent structures to riparian 

services (fences, equipped areas, wells on compounds etc.). The persons affected by the Project 

(PAPs) people are usually categorized according to the right of occupation, the nature and 

severity of the expropriation. The categories of PAPs can be defined in the following cases: 

(i) total or partial loss of piece of land: (a) for the total loss; the piece of land is replaced by a 

similar piece of land. The payment in cash is allowed when the owner voluntarily accepts the loss 

of land. The land market can offer pieces of land with similar characteristics within a reasonable 

distance with the consent of the owner, (b) partial loss, two cases are considered, either the 

structures can be rearranged on the remaining part of the parcel and payment is made for the lost 

land (in m
2
) and for structures to be rebuilt (on top) which is normal or the structures cannot be 

rearranged, then the case is treated as a complete loss that requires replacement of the land. 

 

(ii) Loss of built assets, total or partial agricultural assets and infrastructure: (a) For the 

total loss, each asset and / or infrastructure (Fruit trees, wells, fences, etc.) is valued at its cost 

full replacement, (b) for the partial loss (infrastructure), the lost portion is valued at its full 

replacement cost. (C) For the partial loss, two cases are considered, either the structures can be 

rearranged on the remainder of the plot and the payment is made for the lost land (m
2
) and for 

structures to be rebuilt (on the top) which is normal or structures cannot be rearranged, then the 

case is treated as a complete loss that requires replacement of the land. 

When expropriation relates to a part that is as large as the remaining structure or infrastructure 

that is no longer a usable portion, the acquisition is treated as a total loss. 

(iii) Loss of income  

(a) Company. Right to relocation to a new piece of land, with payment of all administrative 

expenses, cost of equipment transfer and inventory of economic losses and wages during the 

period of relocation ; (b) trade men, restaurant, mechanical garages, etc. Right for relocation 

in a new land, with payment of all administrative costs, the cost of inventory transfer including, if 



any, reimbursement of salaries for the inventory transfer cost and return of lost profit during the 

transfer ; (c) Sellers. Right to compensation for loss of income valued on four months of 

operation with/without the replacement cost of stalls and 

(iv) Loss of rental rights. Assistance to identify and resettle to a new home for the family. 

The severity of impact determines the compensation and assistance to the affected persons. 

• If a part of a piece of land or even the whole piece of land not having any development 

is lost, compensation is limited to the value of the land acquired; 

• If the whole occupied piece of land is lost but the occupants can return once 

redeveloped, then the compensation covers the value of the land lost, the value of lost 

structures and the total cost of redevelopment of the piece of land ; 

• If the whole piece of land is lost and there is no adjustment of the structures, 

compensation includes the value of the land and the buildings, in addition to the costs of 

legal acquisition of a new piece of land and the moving costs. 

Sacred sites are, among others, altars, initiation centers, ritual sites, tombs, cemeteries etc. They 

are also other sites, places or entities that are recognized by local laws (including customary), 

practice, tradition, and culture as sacred. 

 

5.2 Assistance to vulnerable people 

Assistance to vulnerable people will take the following forms, depending on the needs and 

demands of the persons concerned: (i) Assistance in the compensation procedure (further 

explanation of the process, ensuring that documents are understood, support the person at the 

bank so that they can count properly), (ii) Assistance in the period following payment so that the 

compensation is  made safe and that the risks of misuse or theft are limited; ( iii) Assistance in 

moving: to provide the means of transport (vehicle) and close support, help the person find their 

resettlement site (plot) to ensure that others do not come to settle in it, etc.. (iv) Assistance in 

rebuilding: provide a mason or materials, or to fully support the reconstruction (v) Assistance in 

the period following the relocation, especially if the solidarity networks (food aid, health 

monitoring, etc.) benefited by the vulnerable person cannot be immediately restored;(vi) medical 

assistance where necessary during critical periods, especially during resettlement and transition 

thereafter. 

 

6. Legal framework and mechanisms for the settlement of disputes and appeal 

6.1. Land regime and Congolese legislation on expropriation matters. 

Properties expropriation modalities for public use are governed by Act No 77/01 of 22 February  

1977 on expropriation for public use. The modalities for land occupancy are governed by Act No 
073-021 of   20 July 1973 on properties general regime, land and property régime as amended by 

the Act No 80-008 of 18
t
 July 1980 on Land Code in DRC. They are considered to date as 

reference instruments in the matter. 

 



6.2. Legal mechanism of Act No 80-008 provisions dated July 18
th

 1980. 

The Land Act No 80-008 amending Act 73-021 of 20 July 1973 sets forth the land and state-

domain regime in the DRC. Since the land reform of 1973, all lands have turned state-owned. 

This resulted in the abolition of « indigenous land » to assure the uniformity of the land law. 

The procedure includes two phases: 

(is)The first is administrative, where specified characteristics of expropriation, the extent of 

public interest, the holders of the power to expropriate, the rights subject to expropriation are 

precisely referred to. The administrative procedure has the following sequences :  

 -    Preparation Phase to expropriation: The expropriation procedure originates from the decision 

asserting the public interest (DUP) of works and ordering the expropriation. Preparation 

works such as the investigation on property ownership and PAPs identification are at the 

discretion of the Executive Branch.  

 -  Decision of public interest nature of the works and expropriation: form and publicity: It is 

made by Ministerial Decree (or Presidential Decree, depending the cases), issue in the 

Official Gazette and notified to the people exposed to expropriation. The Decision for Public 

Interest (DUP) states the full identity of the concerned parties and is based on a plan 

mentioning the property to be expropriated and the works to be performed.  It also sets the 

eviction deadline from the date of moving.  

 -   Case of complaints and observations from the expropriated party: Complaints and 

observations are brought to the attention of the Minister of Land Affairs, within one month 

of the date of receipt of the DUP (or the date of notice).  This period may be extended by the 

authority having decided on expropriation. At the expiry of the deadline, compensation 

offers are made to the expropriated party by the Minister of Land Affairs. These offers are 

based on a report prepared and signed by two Real Estate expert Surveyors who can be 

joined, if necessary, by a specialist depending on the nature of the property to be 

expropriated.  If it is about expropriating collective or individual rights, enjoyed by the local 

populations on public land, the expropriating party uses a required investigation to formulate 

their offers for compensation, and failing to settle an agreement, the claims are brought to the 

courts.  

 (ii)  It is followed by the judicial phase, and includes, finally, compensation and other rights of 

the expropriated person. : In Congolese law, expropriation is a procedure that falls within the 

jurisdiction of the Executive Branch.  The courts are competent only for a posteriori settling 

disputes and claims arising from unsuccessful operations between expropriating and expropriated 

persons. 

 In case of the start of litigation before the civil courts, the procedure is as follows:  

 -   Within 15 days of the summons, the court shall hear the parties;  

 -   Within eight days from that date, the court rules on the legality of the proceedings, officially 

appoints experts and sets the period within which they should have submitted their report.  

This period shall not exceed sixty days.  Experts can get all information relevant to the 

performance of their duties at the office of the Registrar of Real Estate Securities;  

 -   Within eight days of the filing of the expert report, the parties are summoned to a hearing and 

are heard   ;  



 -   In the month of the hearing, the court decides on the amount of compensation and expenses 

and on the eviction deadline if the expropriated party seizes them. The judgment is 

enforceable.  

  

 6.3. Out-of-court mechanism  

All compensations are entirely and exclusively set out in the Congolese Legal and Regulatory 

Framework.  The provisions of the Bank's guidelines will minimize the number of complaints 

and appeals.  The provisions applicable in this case are a conciliatory approach so as to preserve 

the rights of the people affected by the Project, while promoting the sound management of the 

compensation budget.  

  

 7.  Eligibility  

 

   7.1.   Eligibility criteria for people affected by the project  

 The Congolese Law recognizes the modern law and customary law.  All persons affected by the 

project, whether they own property (legally or customarily) and have been identified in the 

project footprint area, are considered eligible to the envisaged compensation. This provision does 

not conflict with the Bank's guidelines on the matter.  

 Further, the Bank Policy on population involuntary resettlement describes the eligibility criteria: 

i) those who have formal legal rights to land or other property, asserted by the laws of the 

country, and ii). People who do not have formal legal rights to land or other property at the time 

of the census, but who can prove their rights under the customary laws.  

 In this project, the customary owners include the following two kinds of properties: (i) 

propoerties acquired on the basis of ancestral rights to land ownership, (ii) properties acquired 

through deeds of sale recognized by the community.  People having no rights, legal or otherwise, 

who may be recognized on the land they occupy, but are not included in the two categories 

described are entitled to relocation assistance to enable them to improve their living conditions 

(compensation for loss of income generating activities, livelihood, ownership of common 

resources, farms, etc..), provided that they had occupied the Project site before the deadline for 

eligibility. The Bank policy applies to all those affected, regardless of their status, whether they 

have formal titles, legal or customary rights, provided they occupied the premises before the 

eligibility termination date.  

  

 7.2.   Eligibility Date  

 The deadline for eligibility is the end of the census of affected people, their building property, 

agricultural or trade assets in the Project area.  Beyond that date, occupancy and/or exploitation 

of the resource targeted by the Project can no more be concerned by compensation. The deadline 

for eligibility set by the Government of DRC for the Project is the closing date of the preparatory 

work in administrative phase.  

  



 8.  Assessment of compensation and compensation for losses  

The estimate of compensation levels refers to Congolese practices, such as the commodity price 

list, to the principles adopted during public consultations while respecting the requirements of the 

Bank's procedures.  

   9. Compensation procedure  

 The compensation process includes the following steps as for the success of expropriation for 

public interest. The preparations for the notice of the Decision of Public Interest triggers the 

procedure: I) Disclosure and information on eligibility criteria and compensation principles, ii) 

Estimation of individual and collective losses, iii): Discussions of compensation to pay to those 

affected, iv) Conclusion of agreements and/or attempt of mediation v) Payment of compensation 

vi) Monitoring of displacement and resettlement    vii) Support to vulnerable people, viii) 

Settlement of disputes.  

  

10. Mechanisms of assistance and monitoring of affected people  

   10.1.                Consultation and dialogue.  

 Upon CPAR implementation, briefings will be organized with the support of traditional chiefs, 

and an expert in social communication. They focus on PAR implementation mechanism and the 

compensation principles and methods. During this phase, the CPAR will prepare certificates of 

compensation agreement and have them signed by those affected.  

   

 10.2.               Specific assistance for vulnerable people  

 As part of this PAR, people considered vulnerable are those affected with low income.  These 

people can be made even more vulnerable during a displacement operation.  They are likely to be 

excluded from the benefits of the compensation operation and suffer only from the disadvantages 

of the system, for instance due to neglectfulness, for not being able to attend information 

briefings, or not being eligible for compensation by omission, etc..  

  

 11.  Compensation costs and budget  

   The built assets and businesses affected by the current phase 2 between the Lovua Bridge and 

Tshikapa are concentrated in Tshikapa (Table 2).  

  

 

 

 

 

 



 Table 2: Compensation costs and budget  

 Category  
 St André  

 Tshikapa 

Bridge   Kele  

 Carrefour 

3Z  
 Number  

 Unit 

Cost  

 Compensation 

(CDF)  

 Small business 

managers (1 month)   191   133   267   322   913   10000   9130000  

 Medium-sized business 

managers and craftsmen  

(2 months)   42   60   62   86   250   20000   10000000  

 Traders (4 months)   9   3   13   5   30   40000   4800000  

 Subtotal income losses   242   196   342   413   1193     23930000  

Built assets     3 0 9 ft 185161340 

Agricultural assets     1 ft 50000000 

 Subtotal loss of assets    235 161 340  

 Total compensation    259 091 340  

  

 11.1. Determination of Compensations  

 Loss of income for small businesses : The lost revenue will be compensated for the 913 people 

employed in small businesses on a minimum basis of 10,000 CDF.  A compensation equivalent to 

one (1) month’s income was expected to compensate for these activities, a total of 9.13 million 

CDF (Or 10,033 USD). This PAP category is highly mobile and the maximum of one month's 

shortfall is considered.  

 Loss of income for medium-sized and craft businesses : For the 250 business managers 

concerned by compensation for the temporary loss of income, PAR estimated the minimum basis 

of their monthly income to 20,000 CDF. They will be compensated for loss of income, for the 

equivalent of two (2) months of activity considering that this is the time required to reach the 

same level of pre-project activities, for a total amount of 10 million CDF (or USD 11,000).  

 Loss of income for traders : There are 30 who will be relocated from their place of business.  

They will receive compensation based on their minimum average income estimated at 40,000 

CDF, the equivalent of four (4) months considering that this is the time required to reach the 

same level of pre-project activities, i.e. a total of 4.8 million CDF (or 5,300 USD.) This amount 

may be reconsidered based on the presentation of activity supporting real incomes, by managers. 

The compensation summary for losses of income is therefore: 23.93 million CDF (i.e. 26,300 

USD).  

 Compensation for loss of built assets : During the census, the built assets were appraised so as to 

assess the costs. The results of this appraisal provide for these assets the value to full replacement 

cost, excluding depreciation, that is to say an estimated total cost of  185.162 million CDF 

(20,3475  USD)  

 Compensation for loss of agricultural assets: During the census, agricultural assets under roving 

farming, an estimated 50 million CDF package (or USD 55,000) is considered.  



   

 11.2. Budget and funds implementation 

  

 The total budget for earmarked for the PAR is 495.97 million CDF (or 545,021 USD). Details 

are provided in Table 3 below. Funds for compensation are fully supported by DRC Government. 

The funds for the expenses relating to PAR implementation are drawn from the Budget of the 

Congolese government. PAR will be subject to an external evaluation at the end of the Project, 

through which it will be verified that no one lost their livelihood because of the Project.  

Monitoring reports should confirm that the compensation was paid properly.  

 Table 3    : Budget for PAR implementation   

 Description  unit  number   Unit cost  
  

Amount in CDF 

 Compensation of affected people       -    

 business managers     1193     23,930,000  

 owners of built assets and land     309     185,161,340  

 owners of agricultural assets     0     50,000,000  

 Subtotal compensation     1502     259,091,340  

 PAR implementation           

 operating costs   package   1   12,000,000   12,000,000  

 Subtotal PAR implementation           

 PAR validation workshop          

 Allowances for environmental expert (Implementation)     7   16,000,000   112,000,000  

Allowances for environmental expert OdR     3   1,320,000   3,960,000  

 Participants (the Mayor, CS land register, CS areas, 

burgomasters, PAP representatives)     50   126,000   6,300,000  

 Logistical and operational costs   package   1   24,000,000   24,000,000  

 Subtotal PAR validation workshop         158,260,000  

 PAR external evaluation           

 Allowances for Consultant (1 month)   package   1   55,000,000   55,000,000  

 Subtotal external evaluation         5,000,000  

 Total Amount         472,351,340  

 contingencies 5%         23,617,567  

 PAR Total Cost         495,968,907  

  

 11.3. Expenditures clearing mechanism     

 The payment procedure depends on the types of expenditures to be made, the main ones being: 

(I) the payment of compensation; and (ii) the payment of contracts (records)     



 Records of compensation and contracts payment are established by the CPAR and approved by 

the Client's representative. Cash compensation will be paid to the people concerned by CPAR 

against receipt after checking the validity of the ID card. The applicant will commit, upon receipt 

of the compensation, to vacate the premises within a specified period (usually two months for the 

built asset used as residential house, one month for medium-sized activities, two weeks for small 

businesses). It should be noted that payment of compensation will be held on direct presentation 

of the person at the venue and on the date communicated by notice board.   

 The record of compensation payment shall include, among other documents :  I) the certificate of 

agreement on the compensation signed by the CPAR, and the affected person; ii) the certificate of 

recognition established by the Tribunal for an estate agent in case of death of the owner’s built 

asset or activity; and iii) the compensation receipt signed by all parties listed above.  

   

 12.  Monitoring and evaluation  

 The Delegated Contracting Authority will task an independent Consultant to evaluate the 

program. The external audit shall verify the adequacy of PAR implementation against the 

objectives set out, the provisions of the Congolese regulations and the Bank’s guidelines.  It shall 

also assess the level of satisfaction of various categories of people impacted by the Project in 

relation to the terms of compensation. The terms of reference for the external evaluation of PAR 

implementation shall include    :  

 i)   the conduction of opinion poll with various representative groups within the population 

affected by the Project, giving indication of the number of disputes, number of PAP activities 

reconstruction, and then highlighting through these information, the degree of satisfaction, and 

the complaints if any;  

 ii) the assessment of the following items, taking into account the general institutional and 

technical context of the operation :  

 -  organizational arrangements set in place for PAR;  

 -  alignment of human and material resources with the objectives of the plan;  

 -  adequacy of the communication-consultation mechanism and monitoring-internal evaluation, 

with the social and economic conditions of the affected people;  

 -  performance evaluation in terms of commitments (schedule compliance)    ;  

 -  adequacy of budgets provided for so as to achieve the planned objectives, and analyzing the 

any over-spend or underspend;  

 -   assessing if fairness of the compensation, the fairness of pending disputes, and the risk run by 

the Project because of these disputes;  

 -   assessing the level of the Project sidewalks released;  

 -   assessing the level of PAP recovery and activities continuity.  

  

  



 

INDICATIVE TIMETABLE - IMPLEMENTATION of PLAN OF ACTION OF RELOCATION (PAR)                                            Annex 1  

 ACTIVITIES  

 PERIOD OF EXECUTION  

 1 month   2 months   3 months   4 months   5 months   6 months   7 months   8 months   9 months  
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 Decision and approval of 

the decree as for Decision 

of Public interest            

  

  

          

                                                

 

 Public Inquiries 

(commodo and 

incommodo) in the Project 

footprint area           

  

  

          

                                                

 

 Setting in place of 

Monitoring Committee            

  

  

          
                                                

 

 Setting in place of the 

Committee for PAR 

(CPAR) implementation            

  

  

          

                                                

 

 Dissemination of 

preliminary PAR            

  

  

          
                                                

 

 Negotiation and signing of 

certificates of agreement 

on compensation with 

PAPs            

  

  

          

                                                

 

 Finalization and 

dissemination of final PAR            

  

  

          
                                                

 

 Finalization of the 

financial mechanism for 

PAR implementation            

  

  

          

                                                

 

 Publication of 

transferability orders           

  

  

          
                                                

 



 

 Raising of funds for the 

payment of compensation            

  

  

          
                                                

 

 Invitation to tenders for 

VRD on resettlement sites            

  

  

          
                                                

 

 Choice of firms and 

development of VRD 

works contracts           

  

  

          

                                                

 

 VRD works performance 

on resettlement sites            

  

  

          
                                                

 

 VRD works Reception on 

resettlement sites                    

  

  

  

                                                

 

 Starting the allocation of 

plots assigned to PAPs on 

the resettlement sites                    

  

  

  

                                                

 

 Monitoring the movement 

of the relocation of PAPs 

compensated in cash                    

  

  

  

                                                

 

 Construction of social and 

economic facilities on 

resettlement sites                    

  

  

  

                                                

 

 Reception of works of 

social and economic 

facilities on resettlement 

sites                    

  

  

  

                                                

 

 External Evaluation of 

PAR implementation                     

  

  

  
                                                

 

 Report drafting for PAR 

implementation                     

  

  

  
                                                

 

  



 

 Locations of people affected by the project in the  city of Tshikapa        

     Annex 2 

 


