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Note for Users 

 

Structure 

1. This OPM is presented in two Parts. Part A is structured in three Volumes, with Volume 
1 taking into account key general considerations. These include procurement 
governance, assessments, project procurement management and the project cycle, 
procurement methods and procedures for goods, works and non-consulting services, as 
well as the processes for acquisition of consulting services. Part A concludes with a 
discussion on contract management.  
 
 

 
 
 

2. Volume 2 of Part A covers specialized procurement including procurement under 
programme-based operations, procurement under loans guaranteed by the Bank, 
procurement under loans to financial intermediaries, procurement in emergency and 
disaster situations, procurement in fragile and conflict affected situations, procurement 
of commodities, use of procurement agents, construction managers and inspection 
agents, procurement from United Nations organizations, procurement of spare parts, 
procurement under petroleum funding, procurement Involving community participation, 
procurement of information technology, procurement of text-books, and, finally, 
procurement of drugs and of Pesticides and Insecticides. 
 

3. Volume 3 of Part A contains annexes, formats, sample outlines and checklists 
supporting Volumes 1 and 2. 
 

4. OPM Part B explains the roles and responsibilities of the Bank and Borrowers and 
provides detailed guidance on executing the procurement function in terms of the 
supervision and oversight of Borrower activities in the use of loan and grant funds. 
 

5. The OPM is a dynamic document that is designed to accommodate changes within the 
context of the Bank’s operations, as the lending environment changes, and as new 

Part A-Volume 1-General Considerations

Part A-Volume 2-Specialized Procurement

Part A-Volume 3-Annexes

Part B-Role & Responsibilities of the Bank 
& the Borrower



 
 

policies, procedures, and new ways of doing business are approved and adopted by the 
Bank. The OPM may be modified at any time by; (i) adding new sections; (ii) updating 
sections to take into consideration new policies and procedures approved by the Board; 
and (iii) redrafting certain sections to further streamline and simplify them. 
 

How to Navigate? 

6. Staff, whether Bank’s or Borrowers’, using the OPM must first be familiar with the 
provisions laid out in the principles-based Procurement Policy and Methodology. This is 
because the OPM essentially provides more details of the methods and procedures to 
be followed by Borrowers and the Bank.   

 

7. Staff, irrespective of their interest in any specific stage of the project cycle, are advised 
to be thoroughly familiar with the Bank’s general requirements regarding eligibility, 
conflict of interest, prohibited practices (including fraud and corruption), sanctions, mis-
procurement, co-financing, and procurement planning. These are detailed in the OPM 
Part A, Volume 1 Chapter A, and their perusal provides the background and starting 
point for any substantive use of the OPM.  
 

8. More particularly, the details of risk-based assessments fundamental to the Bank’s 
procurement engagement with Borrowers are elaborated in Part A Volume 1 Chapter B 
to which those staff specifically tasked with undertaking risk-based assessments are 
referred. Part A Chapter C introduces project procurement management and the project 
cycle. This presents a detailed overview of key steps during project identification, 
processing and implementation and is a must for staff executing any part of the project 
cycle. Chapters D & E, building on Chapter C, details procurement methods and 
procedures for goods, works, non-consulting services and consulting services. Each of 
these chapters provide detailed explanations, examples, formats checklists, where 
appropriate, and also outlines case studies to illustrate application of the policy in greater 
detail.  
 

9. Users of the OPM are advised to access the Guidance Notes and other formats and 
checklists comprising the Procurement Toolkit for hands-on assistance in specific 
transactions. 
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Preface 

 

Introduction 

1. Procurement Framework. This Operations Procurement Manual (OPM) forms an 
integral part of the Bank’s Procurement Framework which comprises the following four 
documents: 
  

 The Procurement Policy for Bank Group-Funded Operations (Policy);  

 The Methodology for Implementation of the Procurement Policy of the African 
Development Bank (Methodology);  

 This OPM; and  

 The Procurement Toolkit (Toolkit).  
 

This (OPM) deals with practical application of the principles, concepts and general 

considerations that are outlined in the Policy and the Methodology documents approved 

by the Boards of Executive Directors on 14 October 20151. The Policy is the overarching 

document and in the event of any inconsistency between the above-mentioned 

documents, the hierarchy flows in the order indicated above. 

2. Overriding Objective & Vision. The Bank’s Procurement Framework is founded on the 
vision “to support Bank financed operations and enhance procurement systems of 
Regional Member Countries in order for them to obtain optimal value for money (VfM) 
based on mutually supporting and reinforcing principles of Economy, Efficiency, 
Effectiveness and Equity [‘4Es]…achieved using processes and procedures that are 
competitive, fair and transparent2”. (‘Vision’) The Bank’s overarching objective with 
respect to the use of the funds lent or granted to Regional Member Countries (RMCs) is 
for them to utilize such funds in the best possible manner to obtain optimum VfM. This 
requires exercise of seasoned judgement to ensure, for each Borrower, realization of 
targeted development objectives within a framework of acceptable fiduciary standards. 
This Vision, the core 4E principles, and related supporting considerations, as stated in 
the Policy, are developed further in the Methodology and fully amplified in this OPM for 
practical application to specific Bank-financed interventions. 
  

3. Explanations & Examples. This OPM is designed to underpin the Policy (and 
Methodology) by providing detailed explanations and examples to illustrate typical 
situations to assist procurement practitioners; it is structured to ensure consistent, 
standardized and harmonized application of the Policy. In order to avoid possible abuse 
of newly introduced flexibility, the OPM sets boundaries, conditions and limits, where 
appropriate, for procurement by Borrowers3 under Bank Group-financed operations. Any 
deviations from such boundaries, conditions and limits will require the Bank’s prior “no-
objection” before application. The OPM aims to bring greater accuracy, predictability and 
uniformity in the manner in which procurement is conducted by the Bank’s Borrowers, 
as well as internally within the various departments of the Bank.  
 

4. Borrower & Bank Responsibilities. The OPM provides guidance and advice to users 
on how to manage their respective responsibilities under projects and programmes 
financed by the Bank Group. It is an overall “how to” resource for procuring goods, 

                                                           
1  ADB/BD/WP/2015/71/Rev 2 and ADF/BD/2015/51/Rev. Dated 28 September 2015. Prepared by ORPF.  
2      “Procurement Policy for Bank Group Funded Operations”. Paragraph 2.1.  
3      A ‘Borrower’ as used herein refers to a borrower or a recipient of any type of financing from the Bank. 



 
 

contracting works including non-consulting services and recruiting consultants. It 
explains in detail how specific aspects should be managed, provides information on what 
users must know, as well as what they must do and not do. It also serves as a reference 
document for both Borrowers and Bank staff. 

5. Project Cycle. The procurement process in the Bank, including supervision and 
oversight functions, throughout the project cycle is set out in the OPM, including 
individual roles and responsibilities. This covers procurement-related matters 
commencing with project planning and design, project documentation, negotiation and 
execution of legal agreements, project implementation (including supervision) as well as 
reviewing the Borrower’s actions and providing no-objections. The OPM also deals with 
special circumstances related to Borrowers’ performance of their duties and 
responsibilities, such as handling integrity issues, complaints, fraud and corruption, 
policy deviations and mis-procurement and, in that context, also provides guidance to 
the relevant executing and implementing agencies tasked with procurement 
responsibilities. 

6. Calibrated Trade-offs. The Procurement Framework mandates that the practical 
application of the core principles underpinning the Policy, namely, the 4Es, shall be 
based on critical supporting considerations of competition, fairness and transparency, 
within the structures of integrity and accountability. Importantly, Users must remember 
that, to realize VfM in procurement, in many instances there needs to be application of 
calibrated trade-offs for each of the core principles (the 4Es) to achieve appropriate 
proportionality in chosen procurement procedures and methods to most effectively 
achieve ultimate project objectives and outcomes. As noted, the application of 
“proportionality” in more complex interventions requires the exercise of 
considerable judgement on the part of procurement practitioners. This OPM 
provides the factors, methods and procedures and the guidance needed for such 
calibration and application of proportionality by Borrowers and Bank staff in their daily 
work. 

 
7. Fit-for-Purpose (FfP). The Bank expects its Borrowers to undertake procurement that 

is FfP for each transaction or group of similar transactions under a given project, in order 
for VfM to be achieved. This OPM carries this thinking into operation by laying the 
practical foundations that are necessary to underpin successful application of these 
concepts.  

 
8. Risk-based Approach. The Procurement Framework is flexible and demonstrably 

responsive to the Bank’s dual development and fiduciary mandates to support RMCs in 
strengthening their respective procurement systems within the broader framework of 
public sector management and governance. Thus, in addition to the need for application 
of sound and seasoned professional judgement to decide and tailor specific procurement 
methods and procedures (PMPs), the Procurement Framework lays considerable 
emphasis on the use of Borrowers’ Procurement Systems (BPS). The Bank believes that 
the existence of efficient and well-functioning procurement systems in its Regional 
Member Countries (RMCs) provides the best fiduciary assurance of use of Borrower 
(and Bank) resources. Accordingly, the Procurement Framework adopts a 
comprehensive risk-based approach, at the country, sector, project, executing (and 
implementing) agency and transaction levels. This OPM details the critical elements and 
modes of application of procurement methods and procedures within a risk-based 
framework. 

 
9. Applicable Procurement Standards. The Procurement Framework requires 

compliance with established procurement standards of best practice that should 
normally include the following: 
 



 
 

 Strategic procurement planning;  

 Transparent and open competitive procurement processes, with other approaches 
adequately justified;  

 Optimized balance between price and quality to generate desired development 
results on a sustainable basis;  

 Credible mechanisms to address complaints of bidders and providers of goods, 
works and consulting services; 

 Credible recourse and impartial and equitable dispute resolution;  

 Integrity throughout the procurement process, including during contract management 
and closure; and 

 Quality assurance, compliance checks, audits, inspections, and as appropriate third 
party verification. 

 
 

Mechanisms for Achieving FfP and VfM  

10. Procurement Needs Analysis. For each Bank intervention, proper identification, 
incorporation and execution of all relevant elements for each procurement activity is 
necessary through a preliminary needs analysis. This takes into account,  the risk-based 
assessments at the country, sector, project and EA levels as well as the complexity of 
the specific transaction. In particular instances, a critical review of a country’s 
sustainability and socio-economic imperatives, to the extent reflected in procurement 
preferences (whether price or otherwise), and whether any of these can be 
accommodated under the project without impacting the principles in the Procurement 
Framework, is necessary. Optimal VfM, decision making requires assessment of the total 
costs in a procurement transaction and the value or benefits obtained as procurement 
outcomes, based on project needs. At the project level, this analysis commences by 
identifying procurement needs, if any, for a given project, followed by initial procurement 
planning defining the overall procurement strategy necessary to attain the identified 
goals. This process includes undertaking appropriate market analysis, considering the 
packaging of bids and proposals and establishing the timing for procurement 
transactions based on the specific market and the intended development outcomes of 
the intervention. 

 
11. Procurement Risk Assessments. The tool for applying a risk-based approach to select 

the appropriate Procurement Method and Procedures (PMPs) is the use of procurement 
risk assessments at country, sector, and project, including executing agency (EA) level. 
While outlined in the Methodology, the detailed factors to be considered in undertaking 
such assessments are provided in this OPM. The assessments are undertaken through 
a Borrower-owned diagnostic process that is fair and transparent, with integrity and 
accountability at all levels. The Borrower’s Procurement Assessment Report (BPAR), 
the EA’s Procurement Assessment (EAPA), integrated with the sector specific 
assessment, as well as the risk assessment of the project situation and the complexity 
of the procurement inform the framing of the procurement plan for the relevant Bank 
financed intervention. 

 
12. Applicable Procurement System: FfP: The risk-based assessments drive the FfP 

decision at the level of selection of the applicable procurement system to be used for 
any particular procurement transaction or group of similar transactions. The 
Procurement Framework permits use of one or more of three procurement systems, 
namely: Borrower Procurement Systems (BPSs), Bank Procurement Methods and 
Procedures (BPMPs); or Third party Procurement Methods and Procedures (TPMPs). 
BPMPs refer to those specific Bank procurement methods and procedures that are 
described as such in this OPM (such as open competitive bidding, quality and cost based 



 
 

selection, time-based or lump-sum contracting, etc.). Third Party PMPs refer to 
procurement methods and procedures used typically by other multilateral development 
institutions or UN agencies where the Bank has concluded that they meet satisfactory 
procurement standards in terms of its Procurement Framework.  
 

13. Borrower Procurement System (BPS): The Procurement Framework highlights the 
use of BPS as the first choice for implementing Bank Group operations. Thus, at the 
request of the Borrower, first consideration be given to the use of BPS in deciding the 
PMPs to be used under Bank financing, provided these have been assessed to be 
acceptable and, furthermore, that effective remedies are in place. Consistent with this, 
any risk-based FfP aims at optimal use of BPS in full, for specific transactions, with the 
Bank’s oversight exercised through ex post facto independent procurement audits for 
such transactions.  
 

14. Combination of BPS and Other Systems: Normally a project comprising several 
components with several transactions or groups of similar transactions may use one or 
any combination of BPS, BPMPs and/or TPMPs, depending on project considerations 
and sources of financing. The choice of procurement system is made following the 
Bank’s assessment of risks4 at the country, sector, EA and project levels. There must be 
flexibility in the choice of the FfP method and procedure proposed for a particular 
transaction or group of similar transactions, which must be appropriate for the given 
situation, in each case, and must not go beyond what is necessary. 
 

15. Procurement Capacity Development Action Plan (PDAP). The risk-based 
assessment of the BPS undertaken by the BPAR, normally leads to identification of 
systemic and other weaknesses from which corrective measures, are incorporated in a 
Bank - supported PDAP for the RMC concerned. The approach is dynamic as successful 
implementation of the PDAP may, in the medium and long-term enable greater number 
of transactions be procured using BPS in subsequent projects. This selective and 
progressive approach, normally referred to as “building by using”, enables a dynamic 
and country-led incremental reform programme to be pursued by the Borrower, with the 
support of the Bank. The OPM provides guidance to Borrowers and Bank staff on all 
aspects of the use of BPS and any related PDAP, based on the relevant BPAR and 
related assessments. 

16. Procurement Planning: The process of procurement needs analysis, risk-assessments 
and resulting BPAR and PDAP, leads to developing the detailed procurement plan that 
incorporates the PMPs to be used for specific procurement transactions within the 
project, describing the criteria to be used for evaluation and determining the level of the 
Bank’s oversight. VfM takes into account not only the initial or whole-life cycle costs, and 
quality, but also factors such as risk including contract conditions, proportionality, 
predictability, sustainability, flexibility, innovation, timeliness and targeted outcome of 
procurement during the entire procurement cycle. In summary the VfM approach 
assesses whether the procurement meets the “five rights” (i.e. right price, right quality, 
right quantity, right timing and right source) and whether the exercise delivers the desired 
outcomes in a cost effective manner.   

17. Procurement Planning: An Illustration. For example; (i) at the design stage, technical 
requirements must neither be over nor under specified; (ii) when deciding procurement 
methods and procedures, open international competition should not be required for small 
value transactions when adequate number of firms capable of providing acceptable bids 
at competitive rates exist in the RMC, neither should open competitive bidding (OCB) 
procedures be mandatorily required for very small value procurement where requests 
for quotations (RFQs) may be the most appropriate; and (iii) when deciding the levels of 

                                                           
4  The details with respect to execution of these assessments are contained in the OPM Part 1 Chapter B.  



 
 

oversight, prior-review should not necessarily be mandated for transactions where the 
fiduciary risk is low. Therefore, the outcome of the application of proportionality may be 
that standardized approaches may be used for low value, low risk or low complexity 
transactions while for high risk, impact and high complexity procurement Bank or 
customized PMPs may be used. Determination of FfP is challenging as the process is 
dynamic and there may be need to revisit a decision on FfP if substantial time has 
elapsed or conditions have changed since the initial decision was made. 
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1. Provisions of the Procurement Policy 

 

1.1. Introduction: This Part B of the OPM draws directly from the provisions in the 
Procurement Policy and outlines the Bank’s basic procurement oversight requirements. 
The Bank’s Procurement Policy specifies that the Borrower is responsible for 
implementing Bank Group-financed projects and for ensuring the integrity of the 
procurement process, from commencement at the planning stage, through to bidding, 
contract award and management until final closure. The provisions in the Procurement 
Policy briefly define and introduce the roles and responsibilities of the Borrower and the 
Bank, while highlighting the relationships between them (Clause 1.5). The specific 
provision is brought up for reflection in Box 1. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1.2. The rest of this Volume amplifies and details these relationships, roles, duties, 
responsibilities, rights and obligations of the Bank, the Borrowers and also the providers 
of goods, works and services under Bank Group-financed operations. It starts by 
focusing on the nature of the relationship itself, highlighting the interplay between these 
three key actors, and then moves on to concentrate on the details of each. 

 

2. Procurement Relationships 

 
2.1. Nature of the Relationships: The Bank’s procurement provisions imply the existence 

of certain different types of relationships between the Bank, the Borrowers and the 
providers of goods, works and services, during the implementation and execution of the 
various activities covered under its project and program operations. As highlighted by 
the Policy, during the project cycle the legal relationship and interactions between the 

 
Box 1:  Roles and Responsibilities as defined in the Procurement Policy 

1.5 Roles and Responsibilities. The roles and responsibilities of the Borrower and the Bank 

are detailed in the respective Financing Agreements entered into by the parties for a 

particular development intervention. 

a. Financing Agreement (FA). The FA governs the legal relationship between the 

Borrower and the Bank. This Policy (and the Procurement Framework) shall apply for 

procurement of goods, works and consulting services as detailed in the FA. No party, 

other than the parties to the FA shall derive any rights therefrom or have any claims to 

the proceeds of the Financing. The rights and obligations of the Borrower vis-à-vis the 

providers of goods, works and consulting services for the project, are governed by the 

solicitation documents and by the contracts signed by the Borrower and the respective 

supplier, contractor, and/or consultant.  

 

b. Borrower’s Role. The Borrower is responsible for the implementation of Bank financed 

projects and ensuring the integrity of the procurement process, from commencement 

at the planning stage, through to the bidding, contract award and management until 

final closure. 

 

c. Bank’s Role. The Bank will satisfy itself through reviews and other modalities that the 

procurement process including procurement procedures, documents, bid /proposals 

evaluations, award recommendations, and contracts is carried out in accordance with 

the provisions of the FA. The Procurement Plan cleared by the Bank shall specify which 

review procedures shall apply in respect of the different categories of goods, works and 

consulting services to be financed, in whole or in part under the FA. 
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Bank and the Borrower are governed by the Financing Agreement (FA5) that is signed 
between the two parties. It is normally the outcome of project identification, preparation, 
appraisal and loan or grant negotiation process. On the other hand, in the process of 
executing its obligations under the FA, during project or program implementation, the 
Borrower may use a service provider, and in each specific case the relationship 
between the two parties is governed initially by the terms and conditions of the 
Solicitation Documents (SDs), and finally by the Contract Agreement (CA) which is 
signed between them. Figure (1) below details these relationships. 

 

 

 

Figure (1): Procurement Relationships 

2.2. The Financing Agreement (FA): Under a Bank Group-financed Loan the FA is in the 
form of a Loan Agreement, while for Grants, it is a Grant Protocol Agreement. In case 
of a conflict between the FA and the Borrower’s country procurement laws and 
regulations, the FA, including by reference the Procurement Framework and the 
Procurement Plan (PP), takes precedence under the Bank’s “General Conditions 
Governing Loans and Guarantee Agreements”6. 
 

2.3. Solicitation Documents (SDs) and the Contract: Normally, in order to fully and 
effectively execute its duties and responsibilities under a Bank Group-financed project 
or program, the Borrower will need to procure the services of contractors, suppliers, 
manufacturers, consultants and service providers. While executing the procurement 
process, the Borrower, would usually use a competitive or other process in which 
solicitation documents will be prepared and issued, responses received and evaluated. 
During this bidding period the rights and obligations of the Borrower and the bidders 
will be governed by the terms and conditions included in the SDs. On the other hand, 
once the procurement process is concluded and a Contract Agreement (CA) is 
executed between the Borrower and the winning bidder, the CA will define the rights 
and obligations of each of the two parties. The Bank is not a party to the CA. 

                                                           
5 “Financing Agreement” under Bank Group financing is either a Loan Agreement or Grant Protocol Agreement as the case 

may be. 
6  The General Conditions Governing Loan and Guarantee Agreements of the African Development Bank and the General 

conditions Governing Loan and Guarantee Agreements of the African Development Fund. 
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3. Roles & Responsibilities of the Borrower 

 
3.1. Introduction: The Borrower’s role, duties, responsibilities, rights and obligations in 

implementing Bank Group-financed projects are considered in this Section. These 
range throughout the project cycle and include the setting up of project internal 
controls, monitoring compliance, performance, record keeping and audit systems 
which are further detailed under sections 10 & 11. 

 
3.2. General: The Borrower’s responsibilities, under Bank-Group financing include; (i) 

using the Loan or Grant proceeds for the purposes intended; (ii) adequately 
preparing for and executing the procurement processes, that is, inviting and 
evaluating bids and/or proposals, awarding and administering contracts for provision 
of goods, works, and consulting services; (iii) supervising the execution of the 
contracts on a daily basis; and (iv) making payments, in accordance with the 
Financing Agreement (FA), while ensuring the highest level of integrity throughout 
the whole process. In case of a conflict between the FA and the Borrower’s country 
laws and regulations, the FA, including by reference the Procurement Framework 
and the Procurement Plan (PP), takes precedence under the Bank’s General 
Conditions Governing Loans and Guarantee Agreements. 

 

3.3. Project Preparation, Appraisal and Negotiation of the FA: The Borrower and the 
Bank work together to identify, prepare and appraise projects. Normally project 
identification is carried out by the Bank while preparation in terms of establishing 
project feasibility (pre-investment, detailed engineering and preparation of 
solicitation documents) is the responsibility of the Borrower. During project 
preparation and appraisal, the Borrower and the Bank cooperate in particular with 
respect to procurement. The Procurement Policy is founded on conducting risk-
based assessments at the country, sector, project and Executing Agency (EA) 
levels, these assessments provide the basis for establishing procurement 
arrangements that are fit for purpose (FfP) in order to achieve optimum value for 
money (VfM).  After the project appraisal is completed, the Borrower has the right to 
negotiate with the Bank, the terms and conditions of the FA. 

 

3.4. Use of the Borrower Procurement System (BPS): While conducting the risk-
based assessment mentioned under 3.3 above, the Borrower will be responsible to 
provide support to the Bank in assessing its Procurement System, an exercise which 
is normally undertaken to assemble essential background information to support 
project appraisal. In addition, the Borrower will also be largely responsible for the 
sector market analysis as explained in Part A, Volume 1 with assistance and 
support from the Bank. Normally the Borrower executes this responsibility by 
including the Terms of Reference (TOR) of any required sector and or market 
analysis under the feasibility studies for the project, which is usually undertaken by 
Consultants.  

 
3.5. Project Implementation: While implementing a Bank-financed project, the 

Borrower is responsible for appointing an Executing Agency (EA) for managing the 
project on its behalf. Such an EA shall be staffed with sector, procurement and 
accounting professionals in accordance with the project requirements. In other 
words, the size and complexity for the project will dictate the size and composition 
of the EA (and not the other way around). The EA would then provide the working 
interface between the Borrower and the Bank. Depending on the complexity of the 
project, the EA may normally be supported by externally recruited technical 
consultants, who generally advise the Borrower and the EA, and in some cases 
represent them on the project site, where they execute detailed day to day project 



   4 
 

implementation supervision, as required by the Bank. This is the case in many 
infrastructure projects in the transport, energy and water sectors.  

 

3.6. Project Supervision: Adequate project or program quality and quantity supervision 
to ensure efficient delivery of project outputs is a critical element of effective 
development. The Borrower has the responsibility to supervise, on a day to day 
basis, the performance of its service providers and ensure that they carry out their 
respective assignments and deliver the required services, in accordance with their 
contracts. This is done by the EA, as mentioned in paragraph 3.5 above, through 
utilizing qualified technical personnel as well as consultants, where appropriate. 

 

3.7. Use of Project Implementation Units: In certain instances, where there is no 
technical capacity in the EA in the specific major discipline of the project, such as in 
the social sector, the Borrower may set up a dedicated Project Implementation Unit 
(PIU) staffed with technical, procurement and accounting experts to execute the 
project. Such a PIU may, depending on the complexity of the project, be still 
supported in the field, as mentioned in paragraph 3.5 above, by external technical 
consultants. 

 

3.8. Translation of Project Processing Documents where required: If a contract is 
awarded under Open Competitive Bidding (OCB) procedures and is subject to prior-
review and in case this contract is written in the National Language, the Borrower 
has the responsibility to furnish to the Bank an accurate translation of the bid 
evaluation report and the initialed draft contract in any of the Bank’s official 
languages (English or French) in which the solicitation document was prepared. An 
accurate translation must also be furnished to the Bank, of any subsequent 
modifications of such contract. 

 

3.9. Retention of Project Documentation: The Procurement Policy mandates the 
Borrower to retain all documentation with respect to each contract that is subject to 
post review, during project implementation and up to two years after the closing date 
of the FA. This documentation would include, the signed original of the contract and 
all subsequent amendments or addenda, the bids, the bid evaluation report and the 
recommendation for award, the payment invoices or certificates, as well as the 
certificates for inspection, delivery, completion and acceptance of goods, works, and 
consulting services, for examination by the Bank or by its consultants/auditors. The 
Borrower will furnish such documentation to the Bank upon request. 

 

3.10. Project Control Systems: Setting up project internal control systems is part of the 
project administration responsibilities of the Borrower. An assessment of the 
Borrower’s procurement internal control mechanisms and general procurement 
environment constitutes part of the project and EA procurement capacity 
assessments, which is undertaken during project preparation and appraisal. This is 
presented in greater detail in Section 10. 

 

3.11. Monitoring Compliance, Performance and Record-keeping: A critical element of 
the Borrowers’ responsibilities under Bank Group-financed operations is setting up 
and maintaining a conformance and performance monitoring system for the project 
as well as ensuring that adequate records are kept throughout the period of project 
execution. In this regard, a good practice is setting up and maintaining an adequate 
project Management Information System (MIS). Section 11 provides more details of 
the Borrowers duties and responsibilities under this subject. 
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3.12. Implementing Approved Audit Recommendations: It is also the responsibility of 
the Borrower to implement the approved audit recommendations resulting from both 
its national Superior Audit Institution (SAI) and from the Bank’s Independent 
Procurement Reviews (IPRs) as highlighted in Section 6. 

 

4. Roles & Responsibilities of the Bank 

 
4.1. Introduction: The role and responsibilities of the Bank, following from project 

identification preparation, appraisal and successful loan or grant negotiation, 
essentially comprise the oversight of the use of the funds approved by the Bank’s 
Boards of Executive Directors. This is mandated by the Agreement Establishing the 
African Development Bank7  to ensure that the proceeds of any loan or grant are used 
only for the purposes for which it was granted, with due attention to considerations of 
economy and efficiency and without regard to political or other non-economic 
influences or considerations. This represents the fiduciary responsibility of the Bank. 
The elements of the role and responsibilities are highlighted in this Section. 
 

4.2. It is in pursuance of executing this requirement that the Bank has put in place its 
Procurement Framework comprising policies, procedures and processes covering the 
procurement by its Borrowers, of all goods, works, and consulting services financed 
in whole or in part by the proceeds of Bank loans and grants. The Bank’s Procurement 
Policy states that the Bank will satisfy itself through reviews and other modalities 
(such as audits) that the procurement processes conducted by its Borrowers including 
procurement procedures, documents, bid/proposals evaluation, awards 
recommendations and contracts, are carried out in in accordance with the provisions 
in the FA. 

 

4.3. Implementing the Bank’s Risk-based Engagement with its Borrowers: The Bank 
encourages and promotes sound, fair, transparent and well performing procurement 
systems in member countries, an approach which is based on the belief that the 
existence of such systems in a country provides the best fiduciary assurance to the 
use of resources8. This is a means to ensure that financing is applied in ways that 
adequately secure the Bank’s mandate, while at the same time maximizing 
development effectiveness. The Bank’s strategy for determining the nature, extent 
and intensity of its procurement oversight, therefore requires measurement of the 
soundness, fairness, transparency as well as quality and performance of Borrowers’ 
procurement systems. This risk-based approach9 guarantees that Borrowers with 
high quality and well performing procurement systems are assigned minimum 
oversight, while others (e.g. in countries with fragile situations or enclaves) receive 
maximum levels of oversight including hands-on procurement assistance, under Bank 
Group financed operations. 
 

4.4. The Three Procurement Regimes: Implementing the Bank’s risk-based 
engagement with its Borrowers, leads to three distinct procurement regimes or 
systems (Figure 2)  to be used under Bank Group-financed operations namely: 
 
a) The Borrower’s procurement system (BPS) when reviewed and found 

acceptable by the Bank);  
b) The Bank’s Procurement Methods & Procedures (PMPs) which are outlined 

under the Bank’s Procurement Framework; and/or  

                                                           
7  Agreement Establishing the African Development Bank and the Agreement Establishing the African Development Fund. 
8   Clause 1.3 of the Procurement Policy for Bank Group Funded Operations, Approved by AfDB Boards on 14 October 2015. 
9  Clause 3.4 of the Procurement Policy for Bank Group Funded Operations, Approved by AfDB Boards on 14 October 2015. 
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c) The methods and procedures of a third party when accepted by the Bank, such 
as those of other Multilateral Development Banks (MDBs) or UN Systems 
Organizations.  

 
 
 
 
 
 
 
 
 
 
 

Figure 2: The Three Procurement Regimes 

 

4.5. Nature of Procurement Oversight Modalities: The Bank’s procurement oversight 
applicable to Borrowers’ procurement actions, documents, bids or proposals 
evaluation, contract award recommendations and other related requests, depend on 
whether the Borrower’s BPS, the Bank’s or Third Party PMPs, are being used as 
explained in the following sections.  
 

5. Procurement Oversight When Using BPS 

 
5.1. Introduction: The Bank’s oversight mechanisms when it has agreed for the Borrower 

to use its own procurement system under Bank Group-financed operations are 
considered in this Section. It focuses on the content of the activities, the outputs and 
requisite follow-on actions by both the Borrower and Bank, and it also outlines the 
remedies to be applied by the Bank as appropriate.  
 

5.2. Borrower’s Annual Project Procurement Audits: For procurement carried out 
under the full use of BPS, the Bank will exercise its oversight through procurement 
audits which shall be undertaken annually on a sufficiently large sample of contracts 
under each project or program. Initially during project appraisal, a sample of contracts 
to be audited shall be determined and agreed in the Project Appraisal Report (PAR) 
and specified in the Financing Agreement (FA) for each project or program.  

 

5.3. Procurement audits shall be carried out (annually or as agreed between the Bank and 
the Borrower) under the supervision of the Borrower’s Public Procurement Oversight 
Body (PPOB) and the Supreme Audit Institution (SAI) in line with the national 
procurement laws and regulations, but it shall be funded under the project or program. 
Where necessary to achieve the Bank’s timelines, the SAI shall recruit independent 
consultants to conduct the audits under its supervision. The Terms of Reference 
(TOR) for such audits are included in the specific Project Implementation Manual 
(PIM). A generic version is provided in the Bank’s Procurement Toolkit. The audit shall 
include the review of the following: 

 

a) Specific Procurement Notices (SPNs) covering Invitation to Prequalify, 
Invitations to Bid, Requests for Expressions of Interest (REOI); 
  

b) Prequalification Documents / Bidding Documents/ Requests for Quotations / 
Request for Proposals; 

 

Prior Review 

Using Bank’s PMPs Using BPS 

Procurement Audits Post Review 

Independent Procurement Review 

Using Third Party PMPs 

Procurement Reports 
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c) Prequalification Evaluation / Bid Evaluation / Proposals Evaluation Reports; 
 

d) Final Contracts and any Addenda; 
 

e) Other documents as appropriate to check if the documents used are consistent 
with the Borrower’s procurement laws and regulations and whether the agreed 
Borrower’s procurement methods and procedures were correctly followed; 

f) Whether the lowest evaluated bidder was the one awarded the contract; 
 

g) Overall achievement of VFM under the contract; and  
 

h) The continued suitability of the remaining procurement methods and procedures 
in terms of fitness for purpose with respect to achievement of the project goals 
and objectives. 

 
5.4. Procurement audit reports shall include recommendations for any corrective actions 

required to improve the EA’s performance. It shall be submitted by the Borrower to 
the Bank at agreed intervals for every project in the Bank’s portfolio in each RMC. 
The Bank mandates that the Borrower shall implement any approved audit 
recommendation under the BPS. 
 

5.5. Independent Procurement Reviews (IPRs): The Bank will review the Borrower’s 
project procurement audit reports, and for the cases where red flags and/or  
misprocurement is identified, reserves its right to directly conduct Independent 
Procurement Reviews (IPR) and apply appropriate remedies for any misprocurement 
duly substantiated.  

 

5.6. With respect to content, an IPR normally covers a broad range of issues, including 
the overall quality and performance of the Bank’s and the Borrower’s oversight 
activities, as well as the EA’s performance and specific country/sector/portfolio 
issues. In addition to procurement audit issues it extends into more detailed 
investigations of possible procurement anomalies, wrongdoings and general lack of 
compliance with the provisions of the FA. IPRs are carried out by an independent 
consultant under the supervision of the Bank.  

 

5.7. In case the findings of the IPR include evidence of Fraud & Corruption (F&C), the 
matter will be referred to the Bank’s Integrity & Anti-Fraud and Corruption Department 
for further consideration. 

 

5.8. Remedies Applicable by the Bank: In terms of remedies, the Bank shall apply the 
following: 

 

a) A breach of agreement, as assessed by the Bank, typically relying on the IPR, 
may result in the Bank rescinding its acceptance of the use of specific national 
PMPs on the basis of how each of these has been executed. This means that 
the use of certain PMPs could be rescinded while the reliance on others would 
remain acceptable; and 
 

b) Bank supervision ensures that the Borrower exercises due diligence with regard 
to the handling of complaints and F&C, and that it follows legal rules and 
exhausts all remedies. The Bank audit right is exercised according to its 
mandate, and it implies that the Bank may not finance those contracts which, in 
its view, have not been procured in accordance with the FA. 
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6. Procurement Oversight When Using the Bank’s PMPs 

 
6.1. Introduction: To meet its fiduciary obligations under projects executed using the 

Bank’s PMPs, the Bank reviews and provides its “no objection” to the various 
procurement actions of the Borrower. The Procurement Policy specifically states 
that the Bank will satisfy itself through reviews and other modalities that the 
procurement process, including procurement procedures, documents, bid/ 
proposals evaluations, award recommendations and contracts, are carried out in 
accordance with the provisions of the FA. The Procurement Plan (PP) cleared by 
the Bank shall specify which review procedures shall apply in respect of the different 
categories of goods, works and consulting services to be financed, in whole or in 
part under the FA. This Section describes the details of the Bank’s requirements for 
oversight through application of its review mechanisms when PMPs are being used. 

 
6.2. The extent of the Bank’s procurement oversight is typically founded on the 

outcomes of the Bank’s risk-based assessments of the capacity and performance 
of the country, sector and the EA, as well as the perceived risks associated with the 
proposed project. 

 

6.3. The review may be carried out, and the Bank’s “no objection” is provided, either 
prior to the Borrower taking the proposed action (prior review) or after the action 
has been taken by the Borrower (post review). 

 

6.4. Oversight through Prior or Post Review: Whether a procurement process shall 
be subject to prior or post review is determined at the transactional level and is 
based on the qualification, capacity and performance of the EA, the project level 
assessments taking into account the complexity of the activity, and the market and 
country circumstances. As indicated earlier, such risk-based assessments are 
initially undertaken during project preparation and they are updated and finalized 
during project appraisals.  

 

6.5. Procurement undertaken through the Bank’s PMPs shall be subject to prior or post 
review, as well as IPRs. Large-value, complex, innovative and\or high-risk 
transactions would normally be prior-reviewed. However, under constrained 
situations such as fragile situations, Bank PMPS may be followed even for low value 
but high-risk transactions, which will be subject to prior review while the remaining 
transactions shall be post reviewed. The decision as to whether a procurement 
process shall be subject to prior or post review is determined at the level of the 
transaction or group of similar transactions.  
 

6.6. The factors that should be taken into consideration in deciding the level of this 
review for each transaction or group of similar transactions are as follows: 

 
a) Complexity of the procurement (difficulty in defining specifications, process 

and high impact);  
 

b) Simplicity in the procurement action (clear specifications with predictable 
outcome); 

 

c) Value of the transaction;  
 

d) Operational risks associated with the project;  
 

e) Characteristics of the sector and the market; 



   9 
 

f) EA capacity and performance relevant to the transaction; and 
 

g) The country procurement environment (laws, regulations, operations, integrity 
and performance. 

 

6.7. All these factors shall be carefully considered in deciding the procurement oversight 
modality, whether prior or post review, that will optimize VfM through the most FfP 
procurement, for a given transaction under a project or program. 
 

6.8. It is important to ensure that VfM will be enhanced by the specific decision on where 
to draw the line between prior and post review for a given procurement transaction. 
In this regard it is to be noted that deciding between prior and post review shall not 
be taken at the country level but at the project (specific transaction) level.  

 

6.9. For guidance purposes only, disaggregated indicative thresholds have been 
developed by the Bank for each priority sector in each country, for each of goods, 
works and consulting services, and these are included in the Procurement Toolkit. 
As an indication, contracts above the stated indicative threshold for the sector, for 
goods, works or consulting services, in a given country, are normally subject to prior 
review, and those below that threshold may undergo post review.  

 

6.10. Procurement below identified thresholds may be included for prior review in the PP 
if the Bank determines that there is substantial high-risk to the project and VfM will 
not be achieved otherwise. Also, procurements above identified thresholds may be 
included for post review if the identified risks are low. The approach is dynamic and 
therefore, the assessments are updated during the Bank’s supervision of the project 
with the revised results informing any revisions to the project. 

 

6.11. Procurement undertaken through the Bank’s PMPs shall mostly be subject to prior 
review as these will normally be high-value and/or high-risk to ensure the 
procurement processes being followed complies with the requirements of the FA 
and this Procurement Policy.  

 

6.12. Exceptional Circumstances: Under exceptional circumstances, when the 
Borrower is unable to prepare a short list or long list with respect to the acquisition 
of consulting services, the Bank may in response to its written request, assist the 
Borrower in creating short lists or long lists of firms that the Bank expects to be 
capable of undertaking the assignment. The provision of such lists does not 
represent an endorsement of the consultants. The Borrower retains the 
responsibility to verify the eligibility and qualifications of the listed firms, and may 
delete any name or add other names as it wishes; however, the final short list shall 
be submitted to the Bank for its no objection before the Borrower issues the RFP. 

 

6.13. Furthermore, the Borrower is responsible for supervising vendors’ performance and 
ensuring that they carry out the assignment in accordance with the contract. Without 
assuming the responsibilities of the Borrower or the vendors, Bank staff monitors 
the quality of the vendors’ work as necessary during project execution to satisfy 
themselves that procurement is being carried out according to appropriate 
specifications and standards and it is based on reliable data. In addition, the Bank 
may take part in discussions between the Borrower and vendors and, if necessary, 
may help the Borrower in addressing issues related to the assignment. If a 
significant portion of the assignment is being carried out in the vendors’ home 
offices, the Bank may, with the Borrower’s agreement, visit these offices to review 
the work. 
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6.14. In Fragile or Conflict Affected Situations (FCS), the Bank may adopt a hands-
on approach in assisting the Borrower as part of its risk-based engagement with 
Borrowers. In such situations, the Policy mandates that where local institutional 
capacity is limited, the Bank may undertake a more active role in management and 
oversight of the procurement process, including providing technical assistance or 
the use of procurement agents (recruited by and reporting to the Borrower under 
the applicable Procurement Plan), until local capacity is sufficiently adequate to 
handle such transactions. In addition, the capacity assessment of the EA in FCS 
may recommend increased frequency of procurement supervision missions 
annually, to undertake post review of the Borrower’s procurement actions. 

 

6.15. Prior Review for Procurement of Goods & Works: Borrower’s actions normally 
subject to prior review are the following: 
 
a) Preparation and issuance of the General Procurement Notice (GPN) covering 

the entire project or the remaining parts of it; 
 

b) Preparation and issuance of the Specific Procurement Notice (SPN) which may 
be a specific Invitation to Prequalify, Invitation to Bid, or Request for Expression 
of Interest (REOI); 
 

c) Preparation and issuance of Documents i.e. Prequalification Documents, 
Bidding Documents (BDs), Requests for Quotations (RFQs) and Requests for 
Proposals (RFPs); 
 

d) Evaluation of prequalification applications; Evaluation of Bids; Evaluation of 
EOIs; Evaluation of Technical and Financial Proposals from consultants; each 
including recommendations for either prequalification, shortlisting or contract 
award; and 
 

e) Contract award. 
 

6.16. With respect to all contracts  for procurement of goods and works, which are subject 
to the Bank’s prior review, the following activities are normally undertaken by the 
Borrower and the Bank: 

 

a) In cases where prequalification is used, the Borrower shall, before 
prequalification submissions are invited, furnish the Bank with a description of 
the advertising procedures to be followed, the draft documents to be used, 
including the text of the invitation to prequalify, the prequalification 
questionnaire, and the evaluation methodology. The Borrower shall introduce 
such modifications in said procedure and documents, as the Bank shall 
reasonably request. 

 

b) The report evaluating the applications received by the Borrower, the list of 
proposed prequalified bidders, together with a statement of their qualifications 
and of the reasons for the exclusion of any applicant for prequalification, shall 
be furnished by the Borrower to the Bank for its comments before the 
applicants are notified of the Borrower’s decision. The Borrower shall make 
such additions to, deletions from, or modifications in the said list as the Bank 
shall reasonably request. 

 

c) Before bids are invited, the Borrower shall furnish to the Bank for its comments, 
a description of the advertising procedures to be followed for the bidding (if 
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prequalification has not been used), draft Bidding Documents (BDs), 
containing bidding procedures, Borrower’s requirements, and conditions of 
contract and contract forms for civil works, supply of goods, or installation of 
equipment, as the case may be.  

 

d) The bidding procedures shall include the contents of the BDs, evaluation and 
qualification criteria and the basis of bid evaluation and contract award, while 
the Borrowers requirement shall cover the list of goods, specifications scope 
of works, drawings and delivery, as appropriate. The Borrower shall make such 
modifications in the said documents as the Bank shall reasonably request. Any 
further modification or addendum shall require the Bank’s no objection, before 
it is issued to the prospective bidders. 

 

e) After bids have been received and evaluated, the Borrower shall, before a final 
decision on the award is made, furnish to the Bank, in sufficient time for its 
review, a detailed report (prepared, if the Bank shall so request, by experts 
acceptable to the Bank), on the evaluation and comparison of the bids received 
(for each stage in case of two-stage bidding and framework agreements) 
together with the recommendations for award and such other information as 
the Bank shall reasonably request.  

 

f) The Bank shall, if it determines that the intended award would be inconsistent 
with the FA and/or the PP, promptly inform the Borrower and state the reasons 
for such determination. Otherwise, the Bank shall promptly provide its no 
objection to the recommendation for the award of contract. The Borrower shall 
award the contract only after receiving the no objection from the Bank. 

 

g) If the Borrower requires an extension of bid validity to complete the process of 
evaluation, obtain necessary internal clearances and Bank no objection, and 
to make the award, it shall seek the Bank’s prior no objection for the first 
request for extension, if it is longer than 4 (four) weeks, and for all subsequent 
requests for extension, irrespective of the period. 

 

h) If during the standstill period (if applicable) or after publication of the contract 
award, as required by the Bank’s Procurement Policy, the Borrower receives 
protests or complaints from bidders, a copy of the complaint, the Borrower’s 
comments on each issue raised in the complaint, and a copy of the Borrower’s 
response shall be sent to the Bank for its review and comments.  

 

i) If as a result of analysis of a protest the Borrower changes its contract award 
recommendation, the reasons for such decision and a revised evaluation report 
shall be submitted to the Bank for its no objection. The Borrower shall provide 
a republication of the contract award. 

 

j) The terms and conditions of a contract shall not, without the Bank’s prior no 
objection, materially differ from those on which bids were asked or 
prequalification of contractors, if any, was invited. 

 

k) One conformed copy of the contract, and of the advance payment security and 
the performance security if they were requested, shall be furnished to the Bank 
promptly after its signing and prior to the submission to the Bank of the first 
application for disbursement of funds from the Financing Account in respect of 
such contract.  
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l) When payments for the contract are to be made out of a Special Account (SA), 
copies of the contract, and the advance payment security and the performance 
security if they were requested, shall be furnished to the Bank prior to the 
making of the first payment out of the SA in respect of such contract. 

 

m) All evaluation reports shall be accompanied by a summary of the procurement 
on a form provided by the Bank. The description and amount of the contract, 
together with the name and address of the successful bidder, shall be subject 
to public disclosure by the Bank upon receipt of the signed copy of the contract 
from the Borrower. 

 

n) The Borrower shall retain all documentation with respect to each contract 
during project implementation until two years after the closing date of the FA. 
This documentation would include, but not be limited to: (i) the signed original 
of each contract and all subsequent amendments or addenda; (ii) original bids/ 
proposals; (iii) all documents and correspondence related to the procurement 
and implementation of the contract, including bidding documents comprising 
instructions to bidders specifications borrowers requirements, and proposed 
contracts; (iv) bid evaluation reports and award recommendations approved by 
the Bank; and (v) the payment invoices or certificates, as well as the certificates 
for the inspection, delivery, completion, and acceptance of goods, works, and 
consulting services.  

 

o) For contracts awarded on the basis of direct contracting, the documentation 
shall include the justification for using the method, the technical specifications, 
the technical and financial capacity of the firm, and the signed original of the 
contract. The Borrower shall furnish such documentation to the Bank upon 
request for examination by the Bank or by its consultants/auditors. 

 

6.17. Prior Review Process for Consulting Services: Under the acquisition of 
consulting services which are subject to the Bank’s prior review under the Bank’s 
PMPs, the following activities are normally undertaken by the Borrower and the 
Bank: 
 
a) Before inviting proposals, the Borrower shall furnish to the Bank for its review 

and no objection the proposed cost estimate, the RFP, and the short list of 
consultants. The Borrower shall make such modifications to the short list and 
the RFP as the Bank reasonably requests. Any further modification shall 
require the Bank’s no objection before the RFP is issued to the short-listed 
consultants. 

 
b) After the technical proposals have been evaluated, the Borrower shall furnish 

to the Bank, in sufficient time for its review, a technical evaluation report 
(prepared, if the Bank shall so request, by experts acceptable to the Bank and 
copies of the technical proposals, if requested by the Bank.  

 

c) If the Bank determines that the technical evaluation is inconsistent with the 
provisions of the RFP, it shall promptly inform the Borrower and state the 
reasons for its determination; otherwise, the Bank shall issue a no objection to 
the technical evaluation. The Borrower shall also request the Bank’s no 
objection if the evaluation report recommends rejection of all proposals. 

 

d) The Borrower may proceed with the opening of the financial proposals only 
after receiving the Bank’s no objection to the technical evaluation. When cost 



   13 
 

is a factor in the selection of the consultant, the Borrower may then proceed 
with the financial evaluation in accordance with the provisions of the RFP. The 
Borrower shall furnish to the Bank the final evaluation report along with its 
recommendation of the successful consultant.  

 

e) The Borrower shall notify the firm that received the highest total score in the 
final evaluation of its intention to award the contract to the firm and shall invite 
the firm for negotiations. If the Bank notes any discrepancies in the financial 
evaluation pursuant to its own review or due to a complaint, it shall promptly 
notify the Borrower which shall address promptly all issues raised to the 
satisfaction of the Bank before proceeding for negotiations with the successful 
consultant or suspend negotiations if already commenced. In such cases, 
further action shall not be taken until the Bank has given its no objection to the 
Borrower’s recommendation. 

 

f) If the Borrower requires an extension of the validity of the proposals to 
complete the evaluation, obtain necessary internal clearances or Bank no 
objection, or make the award, it should seek the Bank’s prior no objection for 
the first request of extension if such is for a period longer than four (4) weeks, 
and for all subsequent requests for extension, irrespective of the duration of 
the period. 

 

g) If the Borrower receives complaints from consultants, it shall promptly send to 
the complainant an acknowledgment, and to the Bank for review and 
comments a copy of the complaint the Borrower’s comments on each issue 
raised in the complaint, and a copy of the proposed response to the 
complainant. 

 

h) If as a result of the analysis of a complaint, or any other reason, the Borrower 
changes its contract award recommendation, the reasons for such decision 
and a revised evaluation report shall be submitted to the Bank for no objection. 
The Borrower shall provide a republication of the contract award in the format 
of paragraph 7 of this Appendix.  

 

i) If the negotiations fail with the successful consultant, the Borrower shall furnish 
to the Bank for review, the minutes of negotiations and reasons for failure. After 
completion of the procedure outlined in paragraph 2.30 of these Rules, and 
obtaining the Bank’s no objection, the negotiations may be terminated and the 
next ranked firm be invited for negotiations. 

 

j) After negotiations are completed, or in the case of single-source selection, the 
Borrower shall furnish to the Bank, in sufficient time for its review, a copy of the 
negotiated contract proposed to be signed by the Borrower which has been 
initialed by the successful consultant. 

 

k) If the negotiated contract resulted in substitution of key experts or any changes 
in the TOR and original proposed contract, the Borrower shall highlight the 
changes and provide an explanation of why these changes are necessary and 
acceptable to the Borrower. 

 

l) If the Bank determines that the final evaluation report, the recommendation for 
award, and/or the negotiated contract are inconsistent with the provisions of 
the RFP, it shall promptly inform the Borrower and state the reasons for its 
determination. Otherwise, the Bank shall provide its final no objection to the 
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contract award. The Borrower shall confirm the award and sign the contract 
only after receiving the no objection from the Bank. 

 

m) One conformed copy of the contract shall be furnished to the Bank promptly 
after its signing and prior to the submission to the Bank of the first application 
for withdrawal of funds from the Financing Account in respect of such contract. 
When payments for the contract are to be made out of a Special Account (SA), 
a copy of the contract shall be furnished to the Bank prior to the making of the 
first payment out of the SA in respect of such contract. 
 

n) The description and amount of the contract, together with the name and 
address of the consultant, except if an individual, shall be subject to public 
disclosure by the Bank in accordance with paragraph (i) above upon receipt of 
the signed copy of the contract from the Borrower. 

 

o) The Borrower shall retain all documentation with respect to each contract 
during project implementation until two years after the closing date of the FA. 
This documentation would include, but not be limited to: (i) the signed original 
of each contract and all subsequent amendments or addenda; (ii) original 
proposals submitted by the shortlisted consultants; (ii) Request for Proposals 
(RFPs) comprising the instructions to consultants, terms of reference, 
borrowers requirements, and proposed contracts; (iv) proposals evaluation 
reports (including individual score sheets) and award recommendations 
approved by the Bank; (all other documents and correspondence related to the 
selection of the consultants and implementation of the contract,; and (iii) 
payment invoices or certificates.  

 

p) For contracts awarded on the basis of an SSS method, the documentation shall 
include the justification for using the method, the qualifications and experience 
of the selected consultant, and the signed original of the contract. The Borrower 
shall furnish such documentation to the Bank upon request for examination by 
the Bank or by its consultants/auditors. 

 

6.18. Modifications to the Signed Contract under Bank’s PMPs: In the case of 
contracts subject to prior review, before agreeing to (a) a material extension of the 
stipulated time for performance of a contract; or (b) any substantial modification of 
the scope of services or other significant changes to the terms and conditions of the 
contract (including for consulting services substituting key staff); or (c) any variation 
order or amendment (except in cases of extreme urgency) which, singly or 
combined with all variation orders or amendments previously issued, increase the 
original contract amount by more than 15% (fifteen percent); or (d) the proposed 
termination of the contract. The Borrower is required to seek the Bank’s no 
objection.  
 

6.19. If the Bank determines that the proposal would be inconsistent with the provisions 
of the FA and/or PP, it promptly informs the Borrower and states the reasons for its 
determination. Otherwise, it promptly provides its no objection. A copy of all 
amendments to the contract is furnished to the Bank for its records. 

 

6.20. Post Review under the Bank’s PMPs: The objectives of Procurement Post 
Reviews (PPRs) are to assure the Bank of the following:  
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a) Assure that procurement, contract management, and implementation 
processes under Bank-financed projects are carried out in accordance with 
the procedures specified in the FA and in the PP agreed with the Bank;  
 

b) Verify whether goods, works and services financed under the project are 
supplied/completed according to the requirements and technical 
specifications, and also to comment on the reasonableness of prices; 

 

c) Ascertain whether any identified non-compliance with the FA, may be related 
to corrupt practices;  

 

d) Review the compliance of the actual capacity of the EA(s) with capacity 
assessment and the risk procurement mitigation plan; 

 

e) Confirm that arrangements were put in place to ensure that AfDB funds are 
being used for their intended purposes, to obtain VfM based on the mutually 
supporting and reinforcing principles of economy, efficiency, effectiveness 
and equity; (Is post review only for compliance?) 

 

f) Verify to what extent the procurement arrangements designed under the 
project are fulfilling the Bank’s vision of achieving VfM for its Borrowers 
through risk-based FfP procurement; (Is post review only for compliance?)  

 

g) Determine the extent of technical/physical completion and identify the 
magnitude and the reasons for any delays, and isolate any recurrent 
weaknesses in term of system, product/service and personnel; 

 

h) Identify necessary improvements in procurement and contract management 
by proposing necessary corrective action plans to prevent these risks from 
occurring in the future; and 

 

i) Produce a set of pro-active recommendations and management tools to 
improve compliance and effectiveness.  

 

6.21. The Post Procurement Review (PPR) methodology comprises: 
 

a) Assessment of bidding procedures, contract management and processes 
followed for contracts subject to post reviews and therefore not subject to prior 
reviews under Bank-financed projects and program; 
 

b) Evaluation of compliance with the Bank’s general guiding principles of 
procurement, achievement of Value for Money (VfM) through economy, 
efficiency, effectiveness and equity, and, to the extent possible, including but 
not limited to technical/physical completion and price competitiveness;  

 

c) Assessment of the market and other comparators to determine how prices 
being paid under specific contracts under the project, compare thereby 
determine to what extent VfM is being achieved through FfP procurement; and 

 

d) Recommendations and action plans for improving compliance and 
effectiveness of project implementation. 
 

6.22. Change from Post Review to Prior Review: A contract whose cost estimate was 
below the Bank’s prior review threshold indicated in the PP shall fall under prior 
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review if the price of the lowest evaluated bidder exceeds such threshold. All related 
procurement documentation already processed, including the evaluation report and 
recommendation for award, shall be submitted to the Bank for its prior review and 
no objection before the award of contract. When, on the contrary, the price of the 
selected bidder falls below the prior review threshold, the prior review process shall 
continue.  
 

6.23. Under certain circumstances, the Bank may require the Borrower to follow a prior 
review process for a contract below the Bank’s prior review threshold in the case of 
a complaint it has determined to be of a serious nature. Also, when the procurement 
method requires change due to higher or lower cost estimates than previously 
assessed, the PP shall be modified by the Borrower and submitted to the Bank for 
review and no objection. 

 

7. Procurement Oversight When Using Third Party PMPs 

 
7.1. Mutual Reliance Agreements: Paragraph 10.4 of the Procurement Policy for Bank 

Group Funded Operations, approved in October 2015, states that the Bank may, in 
particular circumstances, enter into co-financing arrangements through the signing 
of “Agreements for Mutual Reliance of Procurement Decisions (Mutual Reliance 
Agreement (MRAs))”. The roles and responsibilities of the co-financiers in such 
cases will be as indicated in the Mutual Reliance Agreements, but in general, the 
lead co-financier will be responsible for carrying out the procurement process, 
applying its own procurement policy and internal review and clearance procedures, 
and making final decisions and applying remedies on behalf of the co-financiers. 
Such agreements can, for example, be with other Multilateral Development Banks 
that follow broadly harmonized procurement policy and procedures.   
 

7.2. In qualitative terms, MRAs apart from contributing to a better division of labour 
between financiers, will increase the coherence and development impact of joint 
financing operations and activities to the benefit of Borrowers. It will facilitate a 
common perspective on the envisaged development objectives as well as on means 
to achieve those objectives through joint financing.  

 

7.3. In quantitative terms, MRAs will contribute to the success of larger scale 
development projects and program, in particular in situations where one single 
financier is not able to manage the project due to limited financial abilities, risk 
bearing and/or project management capacities. They therefore create substantial 
synergies to leverage efficiency of development cooperation at the operational level. 
MRAs entered into by the Bank are included in the Procurement Toolkit.  

 

7.4. Fragile Situations & the Fiduciary Principles Agreement (FPA): The Bank is 
called upon to respond more efficiently, quickly and effectively to emergency, crises, 
disaster and post-conflict situations on the ground, and where the capacity of the 
recipient government is limited, which often means operationally collaborating with 
UN organizations that are frequently better placed to implement recovery activities.  
However, the Bank and the UN organizations have had difficulty working together 
because their legal and fiduciary frameworks, and their policies and procedures are 
not interoperable. This has generally undermined the effectiveness of Bank-UN 
organizations cooperation and has contributed to delays and non-financial costs 
particularly in circumstances that call for rapid response. 
 

7.5. Paragraph 5.3(e) of the Procurement Policy for Bank Group Funded Operations, 
indicates that where international organizations, such as those of the United Nations 
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(UN), execute Bank financed contracts under an agreement signed with the 
Borrower, the Bank in this case, may accept the procurement procedures and 
eligibility criteria of such international organizations to apply and firms and individuals 
from all countries may be permitted to offer goods, works and consulting services. 
The Bank therefore have entered into a Fiduciary Principles Agreement (FPA) with 
UN organizations that defines and agrees on shared fiduciary principles and 
objectives that form the basis for each organization’s internal requirements and that 
permit each institution to rely on its own fiduciary systems when executing 
collaborative activities. In addition the procurement and other procedures, the FPA 
enables the Bank to accept that such organizations apply their own rules and 
regulations for investigating allegations of fraud and corruption, subject to terms and 
conditions agreed with the Bank. The Bank, however retains the right to invoke 
suitable remedies. 
 

7.6. The FPA itself constitutes a mitigation measure of risks that are generally associated 
with any implementing agency, as the UN agency, in the FPA, gives the Bank 
detailed written assurances: that its regulations, rules, procedures and 
administrative practices for (a) financial management, including audit and control 
frameworks; (b) procurement; (c) program or project design, implementation, and 
monitoring; and (d) prevention of fraud and corruption, are consistent with sound 
standards and practices. 
 

7.7. For procurement undertaken through Third Party PMPs either through the signing of 
an MRA or an FPA, the Bank shall exercise its oversight through periodic reporting 
provided by the co-financier and/or UN Agency or Program at intervals which will be 
agreed upon by all parties. 

 

8. Handling of Complaints 

 
8.1. Introduction: The credibility of a procurement system depends to a significant 

extent on how complaints from bidders are handled as this is an important measure 
of transparency and fairness. The Bank has in place a comprehensive, just and 
speedy complaint handling mechanism for the processing of complaints under its 
projects. This section expands on the provisions in the Procurement Policy and the 
Methodology by: (i) explaining the essential elements of the preparation and 
submission of complaints by Bidders; (ii) outlining the procedures for processing of 
complaints by Bank and Borrowers’ Staff; and (iii) providing more detailed guidance 
to Bank and Borrowers’ Staff in handling complaints.  

 
8.2. A complaint is defined as “a communication sent to the Borrower or the Bank 

protesting against a decision by a Borrower or the Bank relating to the execution of 
a project, or informing that the procurement policy and/or provisions of the bidding 
documents have not been complied with”. 

 

8.3. On the other hand, the Bank’s Procurement Framework specifies that Bidders, 
contractors, suppliers, service providers and consultants are free to send copies of 
their communications with the Borrower on complaints, to the Bank, or to write to the 
Bank directly, when Borrowers do not respond promptly, or the communication is a 
complaint against the Borrower.  

 

8.4. This is applicable irrespective of the procurement system being followed for the 
specific procurement in question. The minimum information to be contained in such 
complaints are: 

 



   18 
 

 Identification of the Country and Project in question; 

 Issues to be resolved, or the alleged wrongdoing, violation or irregularity; 

 Reasons why it is considered an issue, wrongdoing violation or irregularity; and  

 Evidence to support the point of view being advanced.  
 

8.5. The Framework mandates for reasons of transparency and fairness that 
complaints shall be submitted in writing, together with the relevant supporting 
documents and information on the procurement process. When the Bank’s PMPs 
are used, the SDs of the Bank contain a dedicated email address where bidders 
can send their complaints.  

 

8.6. The Bank shall examine all communications on complaints received from bidders, 
whether processed through BPS, Bank or Third party PMPs. The specific 
procedure for the Bank’s processing of such complaints depends on the 
procurement system as outlined hereunder.  

 

8.7. Handling Complaints When Using the Borrower’s Procurement System 
(BPS): According to the Framework, when using the BPS, complaints received 
shall be handled in accordance with the national procurement laws and 
regulations. Therefore, since such contracts are not subject to prior/post review by 
the Bank, complaints, or any such communication received by the Bank, or its 
relevant extracts, as deemed appropriate, shall be sent to the Borrower and the 
project EA with a copy to the country’s Public Procurement Oversight Body. 

 

8.8. The Bank expects that such complaints shall receive the due consideration and 
appropriate action, in accordance with the country’s mechanism for the treatment 
of complaints. Thereafter, the Borrower shall provide to the Bank all relevant 
documentation to enable its own further review.  In the interest of transparency 
and fairness, all complaints against the Borrower shall be treated as outlined in 
paragraph 8.14 below. 

 

8.9. As mentioned in section 5, a procurement audit report shall be prepared by the 
Borrower (normally annually), for each project under BPS, and it shall be submitted 
to the Bank. On its part, the Bank shall review these reports, and shall require IPRs 
to be carried out on all transactions in which complaints were received by either 
the Borrower or the Bank or where it deems such action required to assure 
transparency and fairness. The terms of reference for the procurement audit and 
the IPR are included in the Procurement Toolkit. 

 

8.10. When Using Bank’s PMPs: Communications received by the Bank from potential 
bidders, prior to the closing date for the submission of bids, will, if appropriate, be 
referred to the Borrower with the Bank’s comments and advice, for action or 
response, except where the complaint is against the Borrower. Except for 
acknowledgment, the Bank will not enter into discussion or correspondence with 
any bidder during the evaluation and review process of the procurement, until the 
award of contract is published. 

 

8.11. On the other hand, Communications, including complaints, received from bidders 
after the opening of the bids will be examined by the Bank, in consultation with the 
Borrower. If additional information is required to complete this process, these will 
be obtained from the Borrower. If additional information or clarification is required 
from the bidder, the Bank will request the Borrower to obtain the required 
information and comment or incorporate it, as appropriate, in the evaluation report.  
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8.12. In the cases of contracts using the Bank’s PMPs and subject to prior review, the 
Bank works with the Borrower to examine and take all additional facts into 
consideration prior to the award of contract. The Bank’s review of an evaluation 
report will not be completed until any received complaint is fully examined and 
taken into account. More details on the handling of complaints are included in a 
guidance note in the Procurement Toolkit. 

 

8.13. Handling Complaints When Using Third Party PMPs: In case of Co-financing 
and where an MRA has been signed, the Lead Financier will be responsible to 
handle and respond to procurement complaints, by applying its own rules and 
procedures, and share information with the other Co-financiers. The Lead 
Financier and Co-financiers will liaise to ensure that the Co-financiers are informed 
in a timely manner that a complaint has been received and of its outcome. 
Complaints received in case the Bank is utilizing a UN agency through an FPA, 
complaints will be processed in accordance with the UN rules, the Bank will be 
timely informed that a complaint has been received and of its outcome. 

 

8.14. Treatment of Complaints against the Borrower or Involving F&C: On the other 
hand, complaints received from bidders against the Borrower, or involving 
allegations of fraud and corruption (F&C), whether under BPS, Bank or third party 
PMPs, are referred to the Bank’s Integrity and Anti-Corruption Department. Such 
cases may warrant a different treatment due to reasons of confidentiality, and the 
Bank may apply additional discretion in sharing information with the Borrower. 

 

9. Misprocurement & Remedies 

 
9.1. Introduction: The Bank’s Procurement Policy describes “misprocurement” as the 

contravention of the terms and conditions of the FA by the Borrower, and it specifies 
four situations under which it does not finance expenditures under contracts for 
goods, works and consulting services (Box 2). 

 

 

 

 

 

 

 

 

 

 

 

9.2. Generally, in the event that the Bank, after reviewing a procurement transaction, 
determines that the Borrower has not complied with the provisions of the Financing 
Agreement (FA), the Procurement Policy or the Solicitation Documents (SDs), its 
decision to move forward may include the following: 
 

Box 2: Misprocurement 

7.1 Misprocurement: The Bank does not finance expenditures under a contract for 

goods, works and consulting services if the Bank concludes that such contract: (i) 

has not been awarded in accordance with the provisions in the FA and as further 

elaborated in the Procurement Plan, to which the Bank provided no objection; (ii) 

could not be awarded to the bidder or consultant  otherwise determined successful 

due to willful dilatory conduct or other actions of the Borrower resulting in unjustifiable 

delays, the successful bid or proposal being no longer available, (iii) the wrongful 

rejection of any bids or proposals; or (iv) involves the engagement of a representative 

of the Borrower, or a recipient of any part of the proceeds of the financing, in violation 

of the Bank’s Integrity Framework. When there are legitimate differences in judgment 

between the Bank and the Borrower, or a misunderstanding as to the requirements 

of the FA, the Bank may agree not to cancel the portion of the proceeds of the 

financing allocated to the misprocured contract, but instead to reallocate it to other 

components of the project. 
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a) Request the Borrower to annul or uphold a procurement process; 
b) Declare Misprocurement in accordance with the Procurement Policy; 
c) Cancel the portion of the Bank’s financing allocated to the goods, works or 

consulting services that has been misprocured;  
d) Exercise other remedies provided for in the FA; and 
e) Decide otherwise, as the case may be. 

 
9.3. In this Section, the modalities for application of the Bank’s misprocurement provisions 

and the associated remedies are explained, and the Bank and Borrowers’ Staff are 
provided with more practical information on how to manage them. 
  

9.4. Misprocurement and Remedies: The Bank does not finance expenditures under a 
contract for goods, works and consulting services if it concludes that such contract:  

 

a) has not been awarded in accordance with the provisions in the FA and as further 
elaborated in the Procurement Plan (PP), to which the Bank provided no 
objection; or 
 

b) could not be awarded to the bidder or consultant otherwise determined 
successful due to willful dilatory conduct or other actions of the Borrower 
resulting in unjustifiable delays, the successful bid or proposal being no longer 
available, or 

 

c) the wrongful rejection of any bids or proposals; or  
 

d) involves the engagement of a representative of the Borrower, or a recipient of 
any part of the proceeds of the Financing, in violation of the Bank’s Integrity 
Framework.  

 
9.5. A key feature of misprocurement is that its declaration by the Bank follows an iterative 

process. In the case where the misprocurement action has not yet been executed, 
the Borrower is firstly informed of the situation leading to the Bank’s decision and 
initially given the opportunity to correct the lack of compliance, as may be the case in 
procurement prior review situations. It is only when agreement is not reached between 
the two parties during prior review situations or where such agreement has been 
overtaken by events as in post-review situations, that misprocurement is declared by 
the Bank. 
 

9.6. A further feature is that its application does not necessarily cover the whole loan or 
grant but only the component, activity or transaction on which the specific 
misprocurement is deemed to have occurred. It is in this regard that misprocurement 
may result in cancellation of that portion of the loan, that component, activity or 
transaction that has been misprocured. In order to avoid the negative consequences 
of misprocurement, both the Borrower and the Bank should closely monitor the 
procurement process. This includes, for prior review situations, the Bank promptly 
provide advice following review of the SDs and the bid evaluation reports, and the 
Borrower diligently incorporate any suggestions into the process. In general, it is 
important for Borrowers to ensure that they follow the procedures outlined in the PP 
and the FA. In case of any deviations from the agreed procedure, a ‘no objection’ 
should be obtained from the Bank, and the Borrower needs to diligently comply with 
the Bank’s decisions. 

 

9.7. In the cases when there are legitimate differences in judgment between the Bank and 
the Borrower, or a misunderstanding as to the requirements of the FA, PP or the SD, 
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the Bank may agree not to cancel the portion of the proceeds of the Financing 
allocated to the misprocured contract, but instead to reallocate it to other components 
of the project.  
 

9.8. On the other hand, even in circumstances where a contract is awarded after a no 
objection from the Bank has been obtained, the Bank may still declare misprocurement 
and apply in full, its remedies regardless of whether the loan has closed or not, if it 
concludes that such no objection or endorsement was issued on the basis of 
incomplete, inaccurate, or misleading information furnished by the Borrower or in 
circumstances where the terms and conditions of the contract have been substantially 
modified without the Bank’s no objection.  

 
9.9. The Bank may in addition exercise other remedies provided for under the FA. Further 

remedies can extend to cancellation of the entire loan and additional sanctions. 
 

9.10. Application of Misprocurement under BPS: Under the full use of BPS, the Bank 
will, normally, accept the judgment of the Borrower (Policy Clause 7.2) provided that 
the methods, procedures and processes followed by the Borrower, have been 
consistent with the provisions of the country’s law and regulations and there has not 
been, in the opinion of the Bank, an obvious and intolerable misapplication of the 
Borrower’s policy. 

 

9.11. Normally under full BPS, oversight will be conducted by the appropriate Borrower’s 
Public Procurement Authority (PPA) along with regular auditing by the Supreme Audit 
Institution (SAI) as required by both the Bank and the Borrower’s laws and regulations. 
The oversight institutions of the Borrower are therefore relied upon to undertake 
procurement audits, which will be financed under the project or program. Further, the 
Borrower will be required to submit procurement audit reports for each project within 
which BPS is used. The Bank will review these reports and in cases where 
misprocurement is identified, it will retain its right to directly conduct Independent 
Procurement Reviews (IPRs) and apply appropriate remedies for any misprocurement 
duly substantiated. 

 

9.12. When Using Third Party PMPs: The Lead Financier will be responsible for identifying 

and declaring misprocurement in accordance with its procurement policy, rules and 

regulations. The Lead Financier will timely inform the Co-Financiers of its decision to 

declare misprocurement. As to investigating Sanctionable Practices, both the Lead 

Financier and Co-Financiers’ investigative offices will agree on the proposed conduct 

of an investigation into Sanctionable Practices involving a co-financed project. 

 

10. Setting Up Project Internal Control Mechanisms 

 
10.1. Essentially, effective project internal control ensures that the project’s resources are 

better directed, monitored, and measured to assure achievement of VfM. The 
minimum requirements for setting up project internal control mechanisms by the 
Borrower are considered in this Section.  
 

10.2. In general, project internal control mechanisms involve everything that control risks to 
the project and its organization. It is a process for assuring achievement of the project’s 
objectives in operational effectiveness and efficiency, reliability in financial reporting, 
and compliance with laws, regulations and policies. 
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10.3. At the transaction level, internal control refers to the actions taken to achieve specific 
objectives. Effective execution of project internal control procedures therefore, reduce 
process variation, leading to more predictable outcomes. At the organizational level, 
internal control objectives relate to the reliability of financial reporting, timely feedback 
on the achievement of operational or strategic goals, and compliance with laws and 
regulations.  
 

10.4. Setting up project control systems is part of the project administration responsibilities 
of the Borrower. An assessment of the Borrower’s procurement internal control 
mechanisms and general procurement environment constitutes part of the project and 
EA procurement capacity assessments, which is undertaken during project 
preparation and appraisal. 
 

10.5. Resulting from the outcome of the project and the EA’s capacity assessment, the Bank 
will discuss with the Borrower the appropriate control systems to be set up for the 
project. The normal contents and requirements of a good internal control system for 
the EA is highlighted in Box 3. 

 

 
 
 
 
 
 
 
 
 
 
 

10.6. Where needed, appropriate capacity development measures will be incorporated in 
the PDAP, and the required financial resources will be included under the project in 
order to ensure adequate and effective internal control mechanisms for both the 
Borrower and the EA. 
 

11. Monitoring Compliance, Performance and Record Keeping 

 
11.1. General: This Section draws the attention of Borrowers and Bank Staff to the 

essentials of monitoring and evaluation during project implementation. According to 
the Bank’s Operations Manual , Monitoring and Evaluation (M&E) is the continuous 
or periodic surveillance over the implementation period of the project to ensure that 
inputs, deliverables, work schedules, targeted outputs and other required actions 
are proceeding according to plan. M&E is an important management tool that 
should be one of the main activities of the Bank’s team in charge of project 
management. In essence, monitoring, reporting and post evaluation provides 
important feedback to the Bank and the Borrower.  
 

11.2. In general, agreements on the specific modalities for project monitoring, reporting 
and subsequent post evaluation and the specific indicators to be used, are reached 
during project design, finalized during appraisal and loan negotiations, described in 
the PAR and PP and incorporated into the FA. Failure, on the part of the Borrower, 
to comply may result in the application by the Bank, of remedies, including declaring 
misprocurement.  

 

Box 3: Essential contents and requirements of good internal control systems for 
the EA: 

 clear written procedures;  

 clear lines of authority and responsibility;  

 clearly defined roles, responsibilities and separation of duties; 

 checks and balances to ensure legality;  

 compliance with rules and procedures;  

 financial accountability; and 

 records management. 
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11.3. This section will first examine the project monitoring and post evaluation 
requirements of the Bank as it relates to the Borrower. It will then present the Bank’s 
M&E oversight modalities highlighting implementation of the PDAP and the EA’s 
capacity development, under projects and programs financed by the Bank. It 
concludes with consideration of the minimum elements to be included in the record 
keeping files of the Borrower.  

 

11.4. Borrowers’ Arrangements for Procurement Monitoring: The Borrower retains 
responsibility for project implementation, under a Bank-financed operation including 
handling of procurement in accordance with the Procurement Policy, the PP and 
other conditions that have been included and agreed in the FA. Accordingly, the 
Borrower is required by the Bank to monitor procurement to ensure compliance on 
the one hand and efficient implementation of procurement on the other. It is for this 
reason that the Borrower must organize itself to collect appropriate data and 
maintain clear documents and records pertaining to the procurement process, from 
planning to the completion of contract management. 

 

11.5. In general, there are two types of indicators normally used in monitoring, with 
respect to procurement. These comprise performance and compliance indicators 
(Box 4). 

 

 
 
 
 
 
 
 
 

11.6. Given the nature of M&E, and the distribution of responsibilities under Bank Group-
financed projects and programs, the Borrower must, in agreement with the Bank, 
frame critical procurement performance and compliance indicators for such purpose 
and must ensure ongoing measurement and monitoring.  
 

11.7. Monitoring Procurement Performance: Monitoring normally comprise physical, 
quality, time, and cost elements. There are several commonly used indicators that 
support monitoring of procurement performance. At the project level, the main 
monitoring indicators are operations related to the timely contract award to support 
project implementation and delivery of the goods, works or consulting services as 
contracted with regard to quality, timeliness and cost (Box 5).  

 
 
 
 
 
 
 
 
 
 
 
 
 

Box 4: The Two Types of Procurement Monitoring Indicators 

 Performance Indicators: These are formulated to measure the change that occurs 

as a result of an activity undertaken under the project or program; and  

 Compliance Indicators: These are designed to measure whether the agreed policies, 

methods and procedures are being followed in implementing the project. 

Box 5: Procurement Performance Indicators for Project Monitoring 

 Departures from specifications;  

 Levels of quality assurance;  

 Schedules of contract prices during project implementation;  

 Contract variations;  

 Contract execution time;  

 Payment process;  

 Claims;  

 Any incidents of fraud and corruption; and  

 Extent and quality of complaints. 
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11.8. Monitoring of Procurement Compliance: On the other hand, the collected data 
is also used to verify compliance. Common areas that are monitored for compliance 
include those highlighted in (Box 6).  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
11.9. Monitoring transactions or groups of similar transactions under the project will, 

however, be also carried out by independent auditors, relying on the national audit 
reports as input to their independent reviews.  
 

11.10. Borrowers’ Progress Reports (QPRs): One of the most important activities and 
instruments of M&E is the preparation of periodic progress reports (usually on a 
quarterly basis). Progress Reports record achievement of implementation results, 
which are compiled and compared with the Project Implementation Plan (PIP) and 
the project Annual Work Plan (AMP). It is a requirement of the Bank that the 
Borrower shall prepare Quarterly Progress Reports (QPRs) containing such 
information. Such Reports shall be sent to the Bank. QPRs constitute a major input 
during supervision missions. 

 

11.11. The Borrower will generally use the PP as its basis for monitoring progress in project 
execution and make changes to the plan, or to implementation if required. Such 
changes shall require clearance by the Bank. 

 

11.12. Bank’s Oversight in Procurement Monitoring: The Bank discharges its fiduciary 
oversight through various means including procurement audits for contracts under 
BPS prior and post review of contracts under Bank’s and agreed reports for 
contracts under Third party PMPs as well as project mid-term reviews. In addition, 
the Bank may also undertake specific independent procurement reviews to monitor 
the compliance and performance of the various actors involved in project 
implementation. The Bank may further conduct specialized reviews, including 
physical verification of performance as may be considered necessary during the 
implementation of the project. In the case of high-risk projects such as those having 
a complex design or many small and geographically dispersed components, more 
specialized reviews may be agreed that are particularly designed to monitor and 
mitigate procurement risk.  

 

11.13. Monitoring Implementation of PDAP: The Procurement Capacity Development 
Action Plan (PDAP) which is developed as part of the Borrower Procurement 
Assessment Report (BPAR) and other assessments, identifies actions to be taken 
to mitigate risks and these are required to be monitored and the modalities to do so 
are agreed with the Borrower during project preparation and appraisal, finalized 

Box 6: Procurement Compliance Indicators for Project Monitoring 

 Procurement method;  

 Proper advertisement;  

 Time for bid preparation;  

 Use of standard/ sample/ model documents;  

 Bid opening procedures; 

 Time for bid evaluation and award;  

 Use of sole source/ direct contracting;  

 Awards made in accordance with stated criteria and procedures;  

 Payments;  

 Handling of complaints; and  

 Other areas such as contract disputes. 
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during loan negotiations, described in the PAR and PP, and incorporated into the 
FA.  

 

11.14. The BPAR typically outputs the PDAP that is implemented primarily at the country 
level, by Borrowers, in the form of procurement reforms, supported by the Bank and 
other donors. This forms an important element of any M&E framework. Essentially 
each activity or capacity development measure, in the PDAP has a monitoring 
indicator (Box 7) the execution of which should be followed-up, supervised and 
monitored by the Borrower, throughout the project implementation period, for those 
PDAP M&E activities included under the project or program. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

11.15. Monitoring EA Capacity Development: In some cases, a PDAP can also be 
informed by the work done at project (and sector) levels through the preparation of 
the Executing Agency Procurement Assessment (EAPA) in the absence of a 
comprehensive and up-to-date BPAR. In any case, at the project level, the EAPA 
which analyses EA capacity, compliance and performance, also result in 
identification of gaps with regard to procurement capacity, and the development of 
mitigation measures which are incorporated into the project.  
 

11.16. The implementation of these capacity development measures, demands active 
monitoring. Also, the implementation of the Bank’s dynamic risk assessment tool, 
PROCRAM, which incorporates PPRs and IPRs, during project implementation, 
leads to outputs which also feed into the development or updating of subsequent 
action plans. In addition, the country level PDAP may further have project or EA 
level recommendations to be considered at this level. Each capacity development 
activity should have a performance based monitoring indicator to measure when 
the closing of that particular gap has been achieved. The recommendations set out 
in all these action plans must be regularly monitored, and progress in execution 
should be evaluated against project-specific deliverables. Once the overall project 
action plan is adopted, monitoring its implementation is part of the regular project 
supervision for improving project implementation. 

 

11.17. Procurement Monitoring is a Dynamic Process: Procurement risk and 
associated mitigation measures are identified during project preparation. Such risk 
measures may need to be re-adjusted and agreed with the Borrower throughout the 
course of the project as circumstances change. The details of continuous 
monitoring are explained in the Bank’s PROCRAM 10 explained in detail in the OPM. 
Outputs of reviews may lead to a review of the assessed procurement risk rating 

                                                           
10  PROCRAM – Procurement Capacity Assessment and Management. ORPF’s dynamic tool for implementation of the risk-

based VfM procurement. 

Box 7: The PDAP and Performance Monitoring 

The PDAP is normally made up of actions and measures that are intended to address 

specific gaps noted during country (or, depending on circumstances, project) level 

diagnostic. Each activity should have a monitoring indicator that will, during 

implementation, help to determine if the activity is addressing the gap. Such indicators 

are performance based and look to determine if an intended outcome is being achieved. 

Performance indicators measure change as opposed to compliance. For example, if a 

country has a persistent problem with timely payment under contracts, the activity in the 

PDAP may include a systemic change such as introducing an IFMIS system to track 

and monitor payments. The outcome to be achieved, in this particular case, is timely 

payment (or at least an improvement). 
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for the Project. This in turn may lead to adjustments to the risk mitigation measures. 
Any changes in this regard are agreed with the Borrower and documented through 
revisions to the PP. 

 

11.18. Record Keeping: The Bank requires Borrowers to maintain all records of the 
procurement proceedings and contract management for a minimum of 2 years from 
the closing date of the FA. If any complaint is filed during the process, then records 
should be kept for longer or until the completion of the settlement of the dispute. 

 

11.19. In general, the Borrower is expected at the time of setting up the procurement 
arrangements during project appraisal, to initiate the setting up of systems for 
procurement record keeping and monitoring of procurement performance and 
compliance, that continue throughout the life of the project. The system should 
comprise accumulation of procurement information relating to the project. The 
major elements in the list of records to be maintained are given in (Box 8). 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

11.20. In the later stages of the procurement process, that is, during implementation, the 
documents and records of activities should be maintained that include inter alia, 
any pre-qualification evaluation report and documentation on any decisions not to 
prequalify certain potential bidders; the bidding documents and any addenda 
issued; a record of any pre-bid meetings; the bid/ proposals opening minutes; the 
final bid/ proposals evaluation reports (including a detailed record of the reasons 
used to accept or reject each bid/ proposal); copies of bids/proposals, complaints 
or appeals against procedures or award recommendations; a signed copy of final 
contracts; and any advance payment and performance securities issued.  
 

11.21. The major items to be included in the list of records to be maintained by the 
Borrower covering the details of specific contracts in the procurement of goods, 
works and acquisition of consulting services, are provided in (Box 9). 

Box 8: List of Records of the Procurement Process to be Maintained by the Borrower 

 A copy of the GPN issued for the project and any repeats; 

 A copy of the published advertisement (SPN) and the list of all service 
providers; 

 A copy of the pre-qualification advertisement, questionnaire and pre-
qualification evaluation report; 

 Bidding document (BD) /request for proposal (RFP) or request for quotation 
(RFQ) and any amendments or clarification requests;  

 The minutes and records of bid closing and bid opening; 

 Copies of all bids evaluated and any clarifications requested from bidders and 
responses received;  

 Evaluation report including the recommendation of award; 

 Minutes of any procurement meetings, including pre-bid and negotiation 
meetings; 

 All documents approving and authorising all procurement tasks; 

 Copies of complaints or appeals against procedure or ward recommendation 
together with details on resolution and closure; 

 Copies of all no objections from the Bank; 

 Copies of communications from bidders, suppliers, contractors, consultants; and 

 Contracts awarded. 
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12. The Oversight Role of the Community 

 
12.1. It is increasingly recognized that Civil Society Organizations (CSOs) can play a 

significant role in implementing development projects and programs to achieve 
greater economy and efficiency, and also to ensure increased transparency and 
fairness. The role that CSOs may effectively play in development operations span 
throughout the project cycle, from project identification, preparation and appraisal 
through to implementation and oversight.  
 

12.2. The Procurement Policy foresees a key role to be played by CSOs in exercising 
oversight of public procurement executed by the government and its agencies. This 
is especially viable where there is public dissemination of procurement 
opportunities and processes, contract awards, implementation and audit 
information. The CSOs by making their viewpoints known through the public media 
can hold the executors of public procurement accountable for their actions and the 
attendant outcomes. It is therefore the Bank’s policy to support and encourage local 
CSOs to become watchdogs for transparency and accountability in procurement. 

 

Box 9: List of Contract Specific Records to be Maintained by the Borrower 

 Notice of acceptance to the supplier, contractor / consultant; 

 Signed contract document including any amendments; 

 All post contract documentation relating to fulfilment of contract obligations e.g. 
photocopies of performance securities or advance payments guarantees; 

 Minutes of meetings relating to contract management, including project site 
meetings; 

 All delivery documentation evidencing deliveries of suppliers or completion 
certificates in relation to contracts for services or works; 

 Copies of invoices for goods and interim payment certificates for works. 

 Copies of cumulative payment worksheets evidencing management of all 
payments; and 

 Correspondence between the Borrower and supplier/contractor/ consultant. 


