
 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment 8 

Comparison Between the Current 

and the Proposed Policy 



 

 

Content of the 

Proposed Policy 
Status Brief Synopsis of Content 

1.  Mandate, Roles 

and 

Responsibilities  

Substantially 

Updated 

 Establishes the basis for this comprehensively revised procurement 
policy and re-states the Bank’s fiduciary mandate and assurance.  

 Introduces the elements of the new Bank Procurement Policy 
Framework and outlines the roles and responsibilities of the 
Borrower and the Bank.  

2.  Vision and 

Objectives 
New 

 Highlights the Bank’s new procurement policy vision, and 
underscores the building blocks for value for money and fit for 
purpose procurement within the context of ensuring efficient 
management of fiduciary risks and achieving the Bank’s 
development effectiveness mandate. 

3.  Principles and 

Considerations 

Substantially 

Updated 

 Outlines the dynamic and risk-based application of the core 
principles of economy, efficiency, effectiveness and equity, in ways 
that maximize VfM, with requisite clarity, proportionality and 
predictability.  

 Highlights the Bank’s risk-based engagement with RMCs, focusing 
on the review of the procurement environment and compliance with 
procurement standards. 

4. Scope and 

Applicability 

Substantially 

Updated 

 Defines the scope of coverage of the Policy to include all stages of 
the procurement cycle and all types of Bank’s interventions.  

 Defines the applicability of the Policy to cover acquisition of goods, 
works, consulting and non-consulting services financed in whole or 
in part by the Bank. It further clarifies applicability to trust funds, non-
Bank financing and policy-based lending. 

5.  Eligibility 
Substantially 

Updated 

 Conditions of eligibility and of participation remain unchanged and 
are outlined in the OPM. 

 Provisions of Conflict of Interest and Unfair Competitive Advantage 
have been expanded under goods, works and non-consulting 
services and fairness and transparency are upheld by requiring 
unfair competitive advantage to be corrected by requiring access to 
all appropriate information.  

 The conditions pertaining to the participation of associations have 
also been better defined to include joint ventures, sub-contractors 
and sub-consultants. Even though mandatory joint ventures are 
normally not accepted, conditions for their acceptance are outlined 
where this would encourage the development of local industry, 
without compromising the core principles.   

6.  Prohibited 

Practices and 

Sanctions 

Substantially 

Updated 

 The title “Prohibited Practices and Sanctions” replaces the old 
“Fraud and Corruption”. The Bank’s zero tolerance policy for fraud 
and corruption is maintained.  



 

 

 The rather long standing difference raised during partnerships with 
UN Organizations is resolved by inclusion of provisions for UN 
Organizations to use their own rules and regulations for investigating 
allegations under specific circumstances.  

7. Misprocurement 
Substantially 

Updated 

 Introduced flexibility by enabling the Bank not to cancel the portion 
of the proceeds of the loan allocated to the misprocured contract but 
instead to reallocate it to other components of the project.  

8.  Application of 

the Policy 

Substantially 

Updated 

 Highlights a focused intention to increase reliance on country 
procurement systems essential to sustained and effective 
development, consistent with the Bank’s fiduciary and development 
effectiveness mandate.  

 A risk based approach in which reliance is founded on needs-based 
assessments of country, sector, and executing agency capacities 
with support for filling capacity gaps at all levels including public and 
private stakeholders.  

 Highlights the general elements of a public procurement system for 
goods, works, consulting and non-consulting services.  

 Conditions for the incorporation of environmentally and socially 
responsive procurement (ESRP), development of Borrowers 
industry and transfer of knowledge, into the procurement process 
are stipulated.  

9.  Procurement 

under Private 

Sector 

Operations 

Substantially 

Updated 

 Was included as an Annex in the previous policy, this section brings 
it in the main body of the Policy and details it to include all variations 
of private sector operations, encompassing public private 
partnerships (PPPs) and concessions, financial intermediaries, 
highlighting the utilization of appropriate procurement methods, 
established commercial practices and arm’s length engagement for 
the latter.  

10.  Co-financing 
Substantially 

Updated 

 Expanded to include the concept of mutual reliance, introduced for 
the first time in the Bank’s policy, in which the Bank may enter into 
co-financing arrangement with other financiers based on recognition 
of essential equivalency of each other’s procurement policies and 
thereby permit reliance on the policy of the designated co-financier. 

11.  Procurement 

Planning  

Substantially 

Updated 

 The requirement for the Borrower to prepare and submit a 
Procurement Plan (PP) covering at least the first 18 months has 
been extended to the entire scope of project. Provision has been 
made for a simplified PP where applicable. 

12.  Monitoring and 

Evaluation 
New 

 Borrowers are required to prepare and maintain clear documents 
and records relating to the procurement process, from planning to 
contract administration, for the purpose of effective monitoring and 
evaluation of the procurement cycle and also to generate contract 
management information and data. 



 

 

Annex 1: Attributes 

of An Acceptable 

Borrowers 

Procurement 

System 

New 

 Highlights the broad attributes of an acceptable Borrower’s 
procurement system and discusses the tools to be used to assess 
them.  

Annex 2: Attributes 

of Open 

Competitive Bidding 

and Other 

Procedures 

New 

 The attributes of Open Competitive Bidding (OCB) are described 
and used as a standard for the other procurement methods.  

 The minimum content of solicitation documents and the modalities 
for encouragement of Borrower’s industry and are outlined.  

 

 The Bank believes that the existence of sound, fair, transparent and well performing 

procurement systems in a country provides the best fiduciary assurance to the use of its 

resources. This is reflected in the increased focus on the full use of country procurement 

systems where found appropriate, capacity development and the emphasis on supporting 

procurement reforms in RMCs. Under the proposed policy, assessments of the country 

procurement systems will be performed at the country, sector and project levels, and the 

outcome of these assessments will guide the design of procurement arrangements under Bank 

projects. This represents a significant paradigm shift in the way the Bank does procurement. 

 

 Comparison of key elements of the existing Rules with the comprehensively revised 

Policy: The original considerations for economy, efficiency, equal opportunity and 

transparency in the existing Rules have been considerably expanded to more explicitly 

incorporate “Value for Money”. This has been achieved by emphasizing these key 

considerations in the new vision. Further, the original Bank’s “interest in encouraging the 

development of domestic and regional consulting, contracting, and manufacturing industries” 

in the RMCs, normally applied in the form of preference allowances in the old Rules, has been 

expanded to include innovative elements such as local content, and set asides1. In this regard, 

there is a major shift towards increased reliance on Borrowers’ procurement systems essential 

for sustained and effective RMCs’ development, and consistent with the Bank’s fiduciary and 

development effectiveness mandate. Eligibility, prohibited practices (fraud and corruption), 

sanctions, have been made manageable through linking to the appropriate policy document. 

 

 Existing Rules Section I – Introduction: Some of the provisions in Section I of the existing 

Rules either continue to apply, remain unchanged or have been slightly amended. Such 

provisions include advance contracting, retroactive financing and procurement planning which 

tend to be specific to the Bank. Provisions for co-financing comprising parallel and joint 

                                                 
1  A program requiring that a certain percentage of government funds and contracts be reserved for businesses owned by women, 

members of minority groups, and others. 



 

 

financing, associations of firms through joint ventures, sub-contracting, and sub-consulting 

have been minimally expanded and updated. The paragraph on references to the Bank has been 

omitted completely, because it is considered not necessary. The remaining paragraphs in 

Section I have been comprehensively and substantially modified and updated in the new 

policy. These include purpose of the Rules, general considerations, applicability, Bank review, 

fraud and corruption, eligibility, conflict of interest, unfair competitive advantage, training or 

transfer of knowledge and language. 

 

 Existing Rules Section II – International Competitive Bidding (ICB)/Quality and Cost –

Based Selection (QCBS) and Section III – Other Methods of Procurement / Selection: 

Following the separation of policy from procedures, the principles enshrined in Section II of 

the existing Procurement Rules as well as the first parts of Section III dealing with the different 

procurement modes and selection methods have been extracted, summarized, modernized and 

brought into the new policy. This includes the policy elements of the various methods of 

procurement of goods, works and non-consulting services as well as the acquisition of 

consulting services. Thus the principles in International Competitive Bidding (ICB) in the old 

Rules have been replaced by those for Open Competitive Bidding (OCB) in the new policy. 

The remaining procedural and process oriented provisions are retained in the OPM. This is to 

ensure that these elements are not mandatory, as they currently are, but they constitute the 

foundation for application of the new vision and approach of flexibility and fit-for-purpose 

procurement. The existing Rules already refer to open competition, ICB, as the most 

appropriate method under prescribed conditions, and to other methods, such as National 

Competitive Bidding (NCB) Limited International Bidding (LIB) and Shopping under certain 

other conditions. Therefore, in principle, there is no fundamental change proposed with regard 

to the flexibility of using various methods of procurement. The rigidity and prescriptiveness in 

the existing system were derived from incorporation of these procedural and processes 

elements in the policy, thus making their application mandatory. The revised Policy, on the 

other hand, determines more specifically the conditions for use of each of the different 

methods, for different country, EA and project situations, through the fit-for-purpose approach. 

Further details regarding flexibility in application of the different methods of procurement and 

selection of consultants, are outlined in the OPM. 

 

 Existing Rules - Section III: Remaining Provisions: The remaining provisions in Section III 

of the existing Rules, however, are more of generic principles in nature, as opposed to the 

prescriptive procedures in Section II. Such provisions include; (i) use of Force Account 

procedures; (ii) procurement from Specialized Agencies, namely the United Nations 

Organizations; (iii)  use of Procurement Agents or Inspection Agents which constitute good 

practice; (iv) procurement in Loans to Financial Intermediaries; (v) Performance Based 

Procurement; (vi) Procurement under Loans Guaranteed by the Bank; (vii) Community 

Participation in Procurement; (viii) Procurement under Disaster and Emergency Assistance, 



 

 

which already make provision for greater flexibility in terms of ICB/NCB thresholds, shorter 

bidding periods, easier direct contracting and eligibility; (ix) Commercial Practices; and (x) 

Selection of Particular Types of Consultants. These are more related to the Bank’s review 

process than prescribing specific methods or procedures and therefore broadly remain 

unchanged and continue to apply. Therefore, they are retained in the Policy and are further 

refined in the OPM. Furthermore, the existing policy on the Use of Consultants Section IV on 

Types of Contracts and Important Provisions will be covered in the OPM, while the principles 

in Section V on Selection of Individual Consultants will be included under the Policy with the 

details given in the OPM.    

 

 Private Sector Procurement: The new policy specifically incorporates a stand-alone  

complete Section 9 on Procurement Under Private Sector Operations, covering all the variants 

of lending to; (i) a Private Entity; (ii) Public Private Partnerships (PPP) (BOO/BOT/BOOT, 

Concessions and similar Private Sector Arrangements), both for lending to a public entity 

giving concessions and the private sector entity receiving concessions; and (iii) Financial 

Intermediaries, be they public sector beneficiaries, autonomous beneficiaries or private 

beneficiaries. It provides for private sector transactions to be conducted under established 

commercial practices using appropriate procurement methods, and includes a requirement for 

negotiations on an arm’s length basis. The policy stipulates, nonetheless, that wherever 

appropriate, the Bank will encourage the use of competitive bidding methods by its private 

sector borrowers or non-borrowing clients, particularly for large contracts. 

 

 

 Provisions in the Appendices to the Existing Rules: These are generally modified to match 

the revised risk management approach in the new policy as follows:  

  

 Appendix 1 - Review by the Bank of Procurement Decisions/Selection of 

Consultants: The Bank shall conduct prior reviews only on complex and high value 

contracts above thresholds which it will establish. The Bank shall be responsible for 

conducting post reviews only under these thresholds, but even then, only limited post-

reviews shall be undertaken by the Bank itself. It will rely more extensively on outside 

independent procurement audits. The rationale is that it would not be worthwhile for 

the Bank to focus on large and complex contracts and increasingly rely on country 

procurement systems, and still continue to conduct post reviews on a systematic basis. 

Enhanced risk assessments and increased reliance on RMCs post reviews and audits 

would provide the necessary comfort, notwithstanding the fact that the Bank shall retain 

its audit rights, and the ability to apply remedies through the FAs. 

  



 

 

 Appendix 2 - Preferences Allowances for Goods and Works/ Instructions to 

Consultants: These shall be revised in accordance with the new policy and retained in 

the OPM. 

  

 Appendix 3 - Guidance to Bidders / Consultants: The basic principles in this 

Appendix shall continue to apply, including communications with the Bank and the 

right of bidders to submit complaints and benefit from an open and timely review 

process, with the exception of paragraphs concerning Bank’s reviews and the use of 

SBDs/RFPs which are revised as indicated in bullet point one above. The Bank shall 

also review complaints mechanisms of the country legal framework, during the 

proposed country risk based assessments, to ensure that the national law covers this 

requirement. The Bank shall monitor compliance at the EA as well as project levels 

including directly addressing complaints and debrief under appropriate circumstances 

to be defined in the OPM; and 

  

 Appendices 4, 5 and 6 on Eligibility Criteria, Advance Contracting and Private 

Sector Financing: of the existing Rules for Goods and Works, as well as Appendices 

5, 4, 6 and 7 on the Use of National and Regional Consultants, Advance 

Contracting, Counterpart Staff and Training and Private Sector Financing, of the 

existing Rules for the Use of Consultants, are all covered in the new policy and the 

details of application are contained in the OPM. 

 


