
REQUEST FOR EXPRESSIONS OF INTEREST 

 

AFRICAN DEVELOPMENT BANK 

Immeuble CCIA, Abidjan, Côte d’Ivoire 

African Natural Resources Center 

E-mail: M.HARRATHI@AFDB.ORG  Telephone: +225 20 26 32 13 

 
 
Department issuing the request: African Natural Resources Center 
Position : Individual Consultant to undertake a Study on preparedness of the institutional framework to 
counter Tax Base erosion from the extractive sector in Kenya. 
Place of assignment: Kenya & Home Based  
Duration of the assignment: 45 days workable over 6 months (framework contract) 
Tentative Date of commencement: 1 June  2017 
Deadline for applications: 7 May 2017 
Applications to be submitted to: Maali Harrathi (M.HARRATHI@AFDB.ORG) copied to Pietro Toigo 
(P.toigo@afdb.org).  
 
Please apply by submitting a Curriculum Vitae highlighting key skills and track record determining suitability 
for the position. 
 
Any questions and requests for clarifications may be sent to: Maali Harrathi 
(M.HARRATHI@AFDB.ORG) copied to  P.toigo@afdb.org 
 
 
1. Background 
 

Despite being a net recipient of aid and Foreign Direct Investment, Africa is estimated to be a net 
creditor to the rest of the world once Illicit Financial Flows (IFFs)1, are taken into account. A large part 
of Illicit Financial Flows derive from trade mis-pricing practices that erode the tax base and shift profits 
in jurisdiction with more favourable tax treatment. The extractive sector is particularly exposed to 
these practices, which can act as a significant brake to a country’s development by shrinking its fiscal 
space and reducing the quantum of development finance. 
 
The relevance of countering IFFs has been recognized by the international community: the global 
commitment to ‘‘redouble efforts to substantially reduce IFFs by 2030, with a view to eventually 
eliminate them’’ is enshrined in the Sustainable Development Goals (SDGs) and its financing approach 
underpinned by the Addis Ababa Action Agenda.  
 
Mobilizing domestic financing is a key plank to achieve the Bank’s High 5s agenda. The quantum of 
finance necessary to achieve the Bank’s transformational development agenda cannot be mobilized 
through development finance alone, but requires a significant effort in domestic mobilization in order 
to increase dramatically access to electricity (“Light Up Africa”); invest in industrial development 
(“Industrialize Africa”); in agricultural productivity (“Feed Africa”) and ramping up the delivery of basic 
services (“Improving quality of life”). A dramatic improvement of domestic revenue collection is thus a 

                                                           
1 Defined as “illegal movements of money or capital from one country to another often involving money laundering, tax evasion or 
bribery”https://www.afdb.org/fileadmin/uploads/afdb/Documents/Events/IFF/Documents_IFF/Bank_Group_Strategic_Framework_
and_Action_Plan_for_the_Prevention_of_Illicit_Financial_Flows_in_Africa__2016-2020.pdf) 
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necessary factor underpinning the High 5 agenda, and especially strengthening institutions to ensure 
that revenues that should be collected by the public exchequer do not leak out through illicit means is 
an essential component in this agenda.  
 
The African Development Bank has been at the forefront of efforts to combat IFFs. In particular, the Bank 
has supported its Regional Member Countries through assessments of key risks relating to money 

laundering and illicit financial flows, and defining mitigation measures; building human and institutional 
capacity to uphold AML/CFT laws, investigate suspicious activity and recover stolen assets; and 
providing the infrastructure necessary to track and report cash movements across borders. The AfDB is 
currently bringing together these efforts into one Bank-wide strategic framework and action plan on 
the prevention of illicit financial flows in Africa.  
 
As part of a broader drive to improve transparency and good governance in the extractive sector, the 
Bank has set up the African Natrual Resources Center (ECNR) to provide advisory services, knowledge 
building, technical assistance and capacity building to its Regional Member Countries with the aim to 
maximise the benefits from natural resources. The Bank has also been supporting implementation of 
the Extractive Industries Transparency Initiative (EITI) in 14 countries in Africa; has provided legal 
support to negotiate fairer deals in contracts and concessions in the extractive sector through the 
African Legal Support Facility.  

 
Kenya made significant progress in reforming its legislative and institutional framework to counter 
illicit financial flows, for example introducing specific transfer pricing provisions in the law and 
implementing regulations. Kenya has also been active on the international stage, joining a range of 
initiatives and frameworks aimed at increasing cooperation and information exchanges across 
jurisdictions, becoming a signatory to the Global Forum on Transparency and Exchange of Information 
for Tax, and is a member of the OECD’s Base Erosion and Profit Shifting (BEPS) framework.  
 
These initiatives and legal provisions apply to the whole economy however. As the relative importance 
of the extractive sector grows, the challenge for Kenya will be to adapt the legal framework and 
crucially its implementation to the specific challenges in the oil, gas and mining sector, which has a high 
level of cross border integration as well as a high degree of technological specialisation – two 
characteristics that make it particularly susceptible to trade mis-pricing and other forms of tax base 
erosion.  
 
Kenya is a new extractives producing country, but with significant growth potential. If mining is in a 
nascent stage, the petroleum sector has clear prospects to become economically transformational. 
Significant oil discoveries made since 2012 in the north western part of Kenya resulted in the entry of 
more international oil company and a significant increase in exploration activities. While detailed 
project data needed to estimate revenue projections are not yet available, some order of magnitude 
calculations suggest that revenues could reach an average of $1.8bn a year over project life2. Trial 
exports of crude are scheduled to start in mid-2017, with commercial production estimated to start 
over the next three-four years. 

As Kenya prepares to develop its extractive sector, an analysis of how the institutional arrangements 
address the specific challenges of tax avoidance and illicit flows from the extractive sector can guide 

                                                           
2 AfDB and BFMG (2015); estimates re-based for current oil prices outturns. 
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the authorities’ choices to adapt its existing counter-IFF institutions to the specificities of the extractive 
sector.  

2. Objective of the assignment. 
 

The primary objectives of this assignment is to assess the level of institutional preparedness and 
capacity of Kenyan institutions in countering trade mis-pricing and other risks of tax base erosion and 
profit shifting in the extractive sector. The aim is to highlight risks and capacity gaps against 
experiences and practices learned in other countries and economic sectors, and identify remedial 
actions to put Kenya’s institutional framework on a solid base to minimise IFFs from the extractive 
sector.  
 
The secondary objective is to provide the African Development Bank and the African Natural Resource 
Center with a template and an analytical framework to conduct similar assessment in other African 
countries.  

 
3. Scope and methodology of the study 
 

The study will be based on a combination of desk research and interviews with key stakeholders from 
Government, oversight institutions, private sector and civil society. The analysis will consider 
experiences in addressing IFFs from the extractive sector in mature extractive economies, and 
emerging good practice in the international arena to reflect them in the specific institutional Kenyan 
context and identify possible legislative, organisational and capacity strengths and gaps.    
 
The study, and resulting report, will cover the following elements.   

 
1) Background and contextual analysis  

 
The consultant will provide an introductory analysis to set the scene, providing: 
 

 A brief overview of the extractive sector in Kenya and its economic relevance and potential. 
 

 An illustration of the main risks to the tax base along both the petroleum and the mining 
extractive cycle, from licencing to project closure, highlighting the specific risks of tax base 
erosion, based on existing literature.  

 
2) Analysis of the formal institutional framework for controlling tax base erosion in the 

extractive sector, including 
 

 An overview of Kenya’s current policy and legislative framework addressing risks along the 

extractives cycle described above.  This aspects will also consider the existence of “special 

rules” to counter tax erosion (advance pricing agreements; thin capitalisation rules; use of “safe 

harbors”; caps to management fees; special treatment of financial products such as hedging 

etc.).  
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 A mapping of ministries, departments, agencies and other public-interest organisation charged 

with implementation of the policies and legislations considered above. The consultant will 

briefly illustrate their functions, roles and powers, with a view to identify key interactions, gaps 

in functions and risks of overlaps of powers if any. 

 

 Benchmarking the institutional arrangements analysed above against prevailing practice in 

“mature” extractive countries and in other sectors of the economy. In particular, the consultant 

will analyse how the general legislative and administrative framework in place to counter tax 

erosion in the general economy can be applied to the extractive sector.  

 
3) De-facto institutional arrangements and capacity 

 
The consultant will look at the de-facto operation of organisations and application of rules, and in 
particular: 

 

 How agencies and public entities analysed above are structured internally – for example: are 
there dedicated transfer pricing units in the tax authorities in place or being planned? How do 
they interact with the line ministries with sector expertise (petroleum/mining)? Are there risk 
assessment processes in place to optimise the use of auditing resources? Are arrangements 
conducive to optimal sharing and management of information, internally and across agencies?  
 

 What are the levels of human capacity and technical skills in place in the relevant organisations, 
in particular in terms of expertise on tax base erosion (e.g. transfer prices and tax audit skills 
etc.) and specific extractive industry expertise e.g. understanding of the extractives value chain 
etc; and whether skills are distributed appropriately across organisations. The consultant will 
also consider current actions undertaken and/or future plans to increase capacity in the 
relevant agencies, and the level of development partners’ support in the area.   

  

 The level of access to data and information relevant to countering tax base erosion in the 
extractives sector, for example access to international price and cost comparators; use of 
international commercial databases; and access of information from other  jurisdictions and 
from international initiatives and regional and international networks (e.g. African Tax 
Administration Forum; OECD BEPS) 

 
4) External accountability institutions 

 
The consultant will look at the capacity of private sector, civil society organisations (CSOs) and 

Parliament to engage in the broader debate on IFFs, and to monitor government policy in the area. The 

section will consider, for example, the formal powers of Parliament in monitoring policy on tax erosion 

in the extractive sector; whether Parliament, private sector or civil society have engaged in issues of 

tax base erosion (whether specifically in extractives or more broadly);   the current level of CSOs 

engagement on issues of tax base erosion and specifically on extractives; CSOs and Parliament’s 

technical capacity to engage on the issue and support they receive; and access to relevant information.  
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5) Recommendations. 
 

The consultant will provide an overall assessment of the preparedness of Kenya institutions to manage 

the tax erosion aspects of the expected ramp up in mining and especially petroleum production and 

will propose a set of concise and realistic recommendations for action that the Kenyan Government 

could undertake to mitigate any risk, institutional or capacity gaps identifies in the study.  

 
4. Expected Outputs. 

 
Specific expected outputs are:  

 

 An inception report detailing initial findings from  a desk review of existing information; outlining a 
methodological approach and putting forward a timeline (within ten days of commencement of the 
assignment)   

 

 Draft  report outlining interim findings  (within seven weeks from start of assignment);  
 

 A presentation and inputs into a workshop with stakeholders to present and validate report’s draft 
findings (date to be determined with stakeholders);  

 

 Final report (within five months weeks of the start of assignment), in an easy and accessible format 
not exceeding 30 pages excluding annexes. 

 
 
5. Required Competencies. 
 

Required criteria for the assignment are: 
 

 Post-graduate qualifications in economics, development studies, law or other relevant subjects ;  
 

 At least 6 years’ of relevant experience in governance of the extractive sector; institutional and 
capacity analysis; organizational strengthening. Specific experience of working with  revenue 
authorities, ministries of mines or petroleum and equivalent organizations is an advantage;  
 

 A demonstrable expertise in tax base erosion practices; mechanisms to counter transfer pricing and 
other tax avoidance phenomena, and international initiatives aimed at addressing the issue. Specific 
expertise in tax erosion and avoidance in the extractive sector an advantage; 
 

 A track record in producing analysis on  the governance of extractive resources and specifically on 
revenue management and administration, ideally with a record of published analytical pieces;   

 

 Proven good drafting skills in English; 
 

 Experience of working in Africa, with experience of Kenya and East Africa an asset; 
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 Track record of working with Development Financial Institutions and other development partners 
and policy-oriented institutions.  

 
6. Working Arrangements.  
 

The consultant will report to the Task Manager under the supervision of the Director ANRC. The 
consultant will work closely with the AfDB Regional Center in Nairobi (RDGE) and regularly brief its staff 
on progress.  

 
7. Conditions of Engagement 
 

The assignment will be at the consultant’s base, with up to three weeks in Nairobi, Kenya, with possible 
travel to other parts of the country and to Abidjan (the AfDB headquarters) for a total length of 45 days 
workable flexibly over a six months period. AfDB conditions for retaining consultants will apply. 
Payment will be made upon satisfactory delivery of the project outputs described above.  

 
8. Application and Contact Details  
 

Please apply by submitting a Curriculum Vitae highlighting key skills and track record determining 
suitability for the position to Maali Harrathi (M.HARRATHI@AFDB.ORG) copied to Pietro Toigo 
(P.toigo@afdb.org).  

 
African Natural Resources Center (ANRC) | African Development Bank (AfDB) 
Jean-Paull II Av., 01 BP 1397, Abidjan, Ivory Coast. 
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