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ADMINISTRATIVE TRIBUNAL OF THE AFRICAN DEVELOPMENT BANK 
 

QUORUM : Justice Leona Valerie THERON    President  
Justice Benjamin Joses ODOKI    Vice-President 
Justice Mathias EPULI ALOH    Member 
Professor Ahmed MAHIOU    Member 

 
APPLICATION No. 2018/07 

 
M. M., Applicant 

African Legal Support Facility, Respondent 
 

Judgment No. 127 of the Tribunal, delivered on 18 October 2019 
 

I. THE FACTS 
  

1. The applicant joined the African Legal Support Facility (ALSF) as a Senior Legal Counsel, PL5, on 23 

April 2016 a position she held until her fixed term contract ended on 22 April 2018. The ALSF 
informed her that it was unable to renew her contract on the ground that her position was abolished. 

 
2. In 2014, the ALSF had two professional members of staff (Chief Legal Officer Corporate Affairs and 

Operations) and later created three additional professional staff positions. In 2017, the ALSF hired an 
independent consultant to review the structure of its organization. On 21 May 2017, the Board 
considered the first draft of the Staff Review and Planning (Plan) prepared by the consultant and 
recommended various modifications. 

 
3. On 19 June 2017, the Board considered a revised Plan. It made a few modifications, endorsed the 

recommendations, and mandated the incoming Chairperson of the Board to finalize the document 
that would constitute a policy document for the ALSF. On 29 June 2017, the Director of ALSF 
(Director) requested that the Board consider and approve the Plan. In accordance with the Plan, the 
ALSF was required to implement Short Term Recommendations during the coming year and Medium 
Term Recommendations over the following two years, taking into account the budgetary 
implications. Under the Short Term Recommendations, the consultant recommended that both the 
Chief Legal Officer (Corporate Affairs and Operations - PL3) positions be upgraded to Manager Level 
(PL2) while under the Medium Term Recommendations he recommended that the Senior Legal 
Counsel (PL5)positions be upgraded to Principal or Chief Legal Officer. 
 

4. On 21 March 2018, following the adoption of the Plan by the Board, the respondent notified the 
applicant about the end of her contract. The notice stated that the ALSF was doing away with all PL5 
positions as these were upgraded to PL4/3 positions. It further stated that this meant the ALSF would 
not be able to renew her contract upon its expiry on 22 April 2018 and offered her a temporary 
appointment subject to negotiation. 

 
5. On 5 April 2018, the applicant requested that the respondent reconsider its decision of abolishing her 

PL5 position. In its response on 6 April 2018, the ALSF refused to reconsider its decision and 
requested that the applicant indicate whether she was interested in the temporary position offered.  
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6. On 20 April 2018, the respondent notified the applicant of the non-renewal of her contract following 

the abolition of her post. It further confirmed that her contract would end on 22 April 2018 and that 
she  was entitled to: 

 
(i) Repatriation entitlements. 
(ii) One month’s salary for each year of service (two months’ salary) in view of the fact that her 

contract could not be renewed, following abolition of the position as provided under the 
staff rules. 

(iii) Home leave entitlement, which is given to her on an exceptional basis. 
(iv) Payment of gratuity of 14% due to her as provided in her letter of employment, and 
(v) Payment in lieu of unused accumulated annual leave, which is five working days. 
 

7. On 23 May 2018, the applicant filed an application with the Tribunal against the respondent’s five 
administrative decisions namely: 

 
a. The unwarranted and unilateral extension of her probation period and the refusal to 

confirm her appointment (May/June 2017) 
b. The unreasonable request that she agree to a Performance Improvement Plan (PIP) (July, 

2017) 
c. The error in the contract length being resolved to her detriment as 2 years rather than 3 

years (December 2017 – March, 2018) 
d. The purported “abolition” of her post (March, 2018); and 
e. The refusal to renew her contract of employment on the basis that the Management Board 

“abolished” her position (April 2018) 
 

8. On 18 July 2018, the respondent filed a motion of inadmissibility, pursuant to Rule XIV(1) of the Rules 
of Procedure of the Tribunal. The Tribunal, by its decision of 19 April 2019, upheld the objection of 
the ALSF to the admissibility on three of the five challenged administrative decisions. Consequently, 
the two outstanding decisions left for consideration on merit before the Tribunal are: 

 
a. The purported abolition of the applicant’s post (March, 2018); and 

 
b. The refusal to renew the applicant’s contract of employment on the basis that the ALSF had 

abolished her post (April 2018) 
 

II. PROCEDURE 
 

9. On 3 June 2019, the respondent filed an answer and on 11 July 2019, the applicant filed a reply.  The 
exchange of pleadings between the parties ended on 20 August 2019 when the Secretariat of the 
Tribunal received the respondent’s rejoinder. 

 
III. ARGUMENTS OF THE PARTIES 

 
10. The applicant contends that the decision not to renew her contract was unlawful and tainted by bias 

and procedural irregularity. The respondent has stated that the ground for non-renewal of her 
contract was abolition of post. She states that non-renewal of her contract based on a non-existent 
abolition of position was an abuse of authority. In support of that argument, she relies on D v WHO, 
Judgment No. 3582 of ILOAT. She submits that the Director renewed and promoted other two 
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members of staff to PL3 and PL4 positions without moving them to temporary contracts the way he 
did to her.  She further submits that the abolition of her position was not a secondary issue; the 
respondent had a responsibility to give her adequate notice for not renewing her contract as 
required by S. (No. 2) v WTO, Judgment No. 3914 of ILOAT.  

 
11. The applicant argues that she was entitled to notice even if she had a fixed term contract. In support 

of her argument, she relies on S (No. 2) v WTO,  which states: 
 

“…even where a staff rule or regulation provides that such a contract shall expire 
automatically and without prior notice on the given expiration date that does not 
exempt an international organization from notifying a staff member of the non-
renewal of such a contract…”  
 

12. The applicant further argues that abolition of her post, as the reason for not renewing her contract, 
was not genuine. She submits that the Plan refers to Rule 43.00 of the Staff Rules of the ALSF [Staff 
Rules], which provides for promotion and it does not refer to Rule 69.06, which provides for abolition 
of post. Regarding the respondent’s offer of a temporary contract, she submits that she was entitled 
to reject it as it was on terms far less favourable than her fixed term contract. 

 
13. The applicant submits that the Plan recommended the “upgrade” of the PL5 position, which meant 

“promotion”, not “abolition of position”. She further submits that the description of the positions 
recommended for upgrade under the Medium Term Recommendations were not applicable to her 
but to the Operation Division because she never carried out transaction work and neither did she 
supervise any staff. The applicant argues that she was unware of the abolition of her position.  
 

14. The applicant argues that in comparison with other staff on fixed term appointment, she was treated 
differently even compared to staff at the same grade. She submits that the respondent has not 
explained why it disregarded the requirement of serving three years before promotion in the case of 
other two staff in the same situation, but enforced it in her case. She submits that this shows 
discriminatory and unfair treatment.  

 
15. The applicant submits that the respondent has not produced any evidence to show the abolition of 

her position and that the PL4 position was to subsume her position. She submits that there is no 
evidence of this in the Plan; hence, the ALSF advertised for a consultant to replace her when the 
Director could have renewed her contract. She further submits that the Director’s offer of a 
temporary appointment was unjustified considering that her position had not been “abolished”.  

 
16. The applicant argues that she was entitled to three-month notice before end of her contract. She 

submits that Regulation 6.10.3 of the African Development Bank (AfDB) Staff Regulations provides 
that “a temporary appointment shall terminate at the end of the period specified in the letter of 
appointment, provided that such termination shall be subject to at least three months prior notice by 
the Bank”. She therefore argues that the ALSF Staff Rules are silent on the notice to be given hence 
the default is the AfDB rules which state that three months’ notice should be given as also stated in  
J.B. v African Development Bank, application No. 2012/03 (Judgment No. 85 of 12 November 2013).    
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17. The respondent argues that the decision not to renew the applicant’s contract was lawful, tainted 
neither by bias nor procedural irregularity. It submits that in accordance with Rule 6.4.2 of the ALSF 
Staff Rules and S (No.2) v WTO, Judgment No. 3914 of ILOAT, the duration of the contract was for a 
fixed term from 23 April 2016 to 22 April 2018 and therefore had no legitimate expectation of 
renewal. It further submits that the abolition of the post was a secondary issue with clear legitimate 
basis. In its rejoinder, the respondent refutes the applicant’s assertion that her non-renewal of 
contract was an abuse of authority. The respondent further argues that in accordance with D v WHO, 
Judgment No. 3582 of ILOAT, the abolition of her position was based on objective grounds and its 
purpose was never to remove her as a member of staff. In accordance with Arrah Bate v African 
Development Bank, Application No 2015/02 and 2015/06 (Judgment No. 97 of 14 August 2017) and 
P. v W.H.O, Judgment 3755 of ILOAT, the respondent submits that it endeavoured to reassign the 
applicant to another post commensurate with her qualifications and experience and even with an 
increased pay package. 

 
18. The respondent avers that the decision to abolish the applicant’s post was born of a genuine 

operational and budgetary need following independent and impartial consultation and analysis by an 
independent consultant.  

 
19. The respondent rejects the applicant’s understanding of the Medium Term recommendations. It 

submits that the applicant attended the meeting when the Board adopted the Plan. It further 
submits that the consultant, in the course of his study, interviewed all the employees of the ALSF 
including the applicant. It further states that it posted the Plan on its internal online platforms 
(Basecamp and Box), where all internal documents of the Facility are posted and accessed by all staff. 
In addition, it argues that the Director held a meeting with her and her supervisor on 20 March 2018, 
to formally inform her of the upgrade of her position, and its consequent abolition. 

 
20. The respondent rejects the applicant’s argument that she was unfairly treated in comparison with 

other staff. It submits that in case of the Director, he is appointed by the Board under Article XIV(3) 
of the Agreement Establishing the ALSF and is unaffected by the reorganization of the ALSF. 
Regarding the two Chief Legal Officers, it submits that because they had served as professional staff 
for three years they were eligible for promotion as provided in Rule 43.00(d) of the Staff Rules. On 
the other hand, the respondent argues that the applicant had been with the ALSF for only two years 
and was therefore not eligible for promotion. It further submits that the applicant failed to show that 
she was in an identical situation with the other two Senior Legal Counsel within ALSF and that she 
was treated differently as illustrated in K (No. 1 and 2) v ILO, Judgment No. 4101 of ILOAT which 
states that “discrimination cannot be established unless it is proved that staff members in identical 
situations were treated differently (see Judgment 2619, consideration 6)”. 
 

21. As such, at the time of the promotion in November 2018, they had each cumulatively completed a 
period of six years and three and a half years respectively. The respondent therefore argues that by 
considering the consultancy period of the two Senior Legal Counsel when promoting them it 
complied with principles of International Labour and Administrative Law. In support of that 
argument, it relied on Ms. P.R. v the World Intellectual Property Organization (WIPO) Judgment No. 
3090 of ILOAT, where the ILOAT held that temporary staff who serve for a lengthy period have an 
acquired right to be treated as other staff, notwithstanding any provision in the Staff Regulations to 
the contrary. 
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22. The respondent asserts that, in terms of the scope of the Medium Term recommendations, the 
consultant’s reference in the Plan was not only limited to transactional work but also included legal 
work, which encompasses the applicant’s responsibility in the ALSF. It further submits that while it is 
true that the applicant was not supervising any staff, the objective of the Plan was that there was a 
need to upgrade the post to a higher level of a deputy type to the Corporate Secretary to reduce the 
pressure on the latter. 

 
23. The respondent rejects the applicant’s assertion of three months’ notice as stated in J.B. v African 

Development Bank, Application No. 2012/03 (Judgment No. 85 of 12 November 2013) in the absence 
of specific notice provisions under ALSF Staff Rules for non-renewal of contract. The respondent 
argues that in the absence of specific notice provisions, the cases have established that reasonable 
notice would suffice. In S. (No. 2) v WTO, Judgment No. 3914 of ILOAT by an email of 12 November 
2014, the complainant was informed that as discussed with his Director at the end of September 
2014, his short-term contract would end as scheduled in December 2014. This was held to be 
reasonable notice. The respondent submits that in J.B. v African Development Bank, application No. 
2012/03 (Judgment No. 85 of 12 November 2013) notice of 10 days was rightly held to be 
unreasonable. The respondent therefore argues that every case is determined on the peculiarity of 
its facts and in the instant case, the decision to do away with PL5 positions was made in May 2017 
(one year before the expiration of the applicant’s contract) and was reasonable. 

 
IV. RELIEF SOUGHT 

 
24. The applicant request (i) compensation equivalent to two years of her annual salary and benefits 

which she would have earned had the contract been renewed until April 2020; (ii) an additional 32 
months’ salary and benefits from April 2020; (iii) three months’ notice pay; (iv) damages; (iv) costs 
and other additional expenses incurred as a result of termination. The respondent requests that all 
the applicant’s claims be rejected, with an appropriate order that the applicant pay its costs in 
respect of that part of the claim which the Tribunal found inadmissible as well as the costs of this 
application. 

 
V. THE LAW 

 
25. The two administrative decisions being challenged by the applicant are: 

 
(1)  The purported abolition of the applicant’s post; and 

 
(2)  The refusal to renew her contract of employment on the basis that management had 

abolished her position. 
 

26. The main issues to be decided are therefore: 
 

(1)  Whether the applicant’s post was abolished. 
 

(2)  Whether the refusal to renew her contract was done in contravention of the respondent’s 
Staff Regulations and Rules and was therefore unlawful. 

 
(3)  What relief should be granted to the parties. 
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Abolition of the applicant’s post 
 

27. It is well settled that the head of an organisation has a right to abolish a post when the needs of the 
organisation so demand. Rule 69.06 of the respondent’s Regulations and Rules provides: 
 

“(a) The Director may terminate a temporary or fixed-term appointment of a staff 
member if the Facility decides that the needs of the Facility’s service require 
abolition of that staff member's post or a reduction in the number of posts, 
including that occupied by the staff member, or a reorganization of the 
Facility’s service.” 

 
28. In Arrah Bate v African Development Bank, application No 2015/02 and 2015/06 (Judgment No. 97 of 

14 August 2017) this Tribunal stated in paragraph 157: 
 

“The Tribunal has come to the conclusion that the post held by the Applicant at the 
time of her termination was that of Staff Induction Clerk and not Training Assistant. 
The Bank had a discretion to abolish the post of Induction Clerk in accordance with 
its objectives, policies and internal laws. The Tribunal is of the view that the decision 
that the decision of the Respondent in abolishing the post held by the Applicant was 
not based on discrimination, error of law or fact or abuse of authority.” 

 
29. In S. K. v. CTBTO, Judgment No. 3172, the ILO Administrative Tribunal observed: 

 
“16. A decision taken for an improper purpose is an abuse of authority. It follows 
that when a complainant challenges a discretionary decision, he or she by necessary 
implication also challenges the validity of the reasons underpinning that decision. In 
this respect, the Tribunal may examine the circumstances surrounding the abolition 
of the post to determine whether the impugned decision was tainted by abuse of 
authority.” 

 
30. By letter dated 21 March 2018, the Director wrote to the applicant giving her notice of the end of 

contract. The letter stated: 
 

“Thank you for your service to the African Legal Support Facility over the last two 
years as Senior Legal Officer PL5. 
 
You may wish to note that following the adoption of the Staff Policy document by the 
Management Board at its Annual Meeting in May 2018, the ALSF’s PL5 positions 
were upgraded to PL4/3 positions, therefore effectively doing away with all PL5 
positions. 
 
This means that I will be unable to issue you with a new contract upon its expiration 
on 22 April 2018. The new position will be advertised immediately at the new level 
PL4/3. You will be entitled to apply and compete. 
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In the meantime, I will create a temporary appointment (with same duties as your 
current level) from the date of expiry of your contract which you can fill on new 
terms subject to negotiations with you and with clear deliverables for the period of 
service agreed.” 

 
31. In the letter dated 20 April 2018, the Director wrote to the applicant stating: 

 
“I refer to my letter to you dated 21 March, 2018 (reference 
ALSF/SK/memo/2018/10) indicating that unfortunately we will not be able to issue 
with you a renewal of your contract with the African Legal Support Facility (ALSF) 
following the abolition of the post. I further wish to confirm that your end of contract 
takes effect on 22nd April 2018.” 
 

32. The relevant part of the Medium Term Recommendations stated: 
 

“(i) The Senior Legal Counsel – PL5 (SLC) positions should be upgraded to Principal or 
Chief Legal Officers (PL4/PL3) under ALSF/AfDB hybrid post rankings. These positions 
should be supervisory roles and current PL5s at the Facility have in reality been 
functioning as supervisors since they were recruited as staff at ALSF. In addition to 
carrying out much legal transactional work, they have also been leading and 
managing other employees including Consultants and General Services employees. It 
is recommended that these posts be upgraded as soon as administratively possible 
at the end of their current contracts (one and two years). Current SLCs are being 
compensated in the Mid-Salary scale of PL5s. if upgraded to minimum-Salary scale of 
PL4 posts, the Facility will be looking at a minimal increase in compensation to the 
staff occupying the posts. This will not adversely affect the administrative budget of 
the Facility falling below the threshold set by its Board.” 

 
33. It will be noted that the words used in the report in respect of the Senior Legal Counsel positions is 

that they be “upgraded” to principal or Chief Legal Officers (PL4/PL3). Nowhere in the report is it 
recommended that the positions should be “abolished”. Therefore, the recommendations are at best 
vague and ambiguous as they could have been interpreted to mean “promotion” or “elevation”. 
Indeed, some of the staff members in both PL5s and PL3/PL4 were promoted followed the upgrade, 
unlike the applicant.  
 

34. As stated, the critical question in this case is whether the applicant’s position was in fact abolished as 
alleged by the respondent. The respondent based its decision to abolish the applicant’s position on 
the Medium Term Recommendations made by the consultant who drew up the Plan.  
 

35. The phrase “abolition of post” was first used in the letter to the applicant informing her of the end of 
her contract as a reason for non-renewal of her contract. Subsequently the consultant who carried 
out the reorganisation stated in his affidavit dated 21 March 2019 in paragraph 11 as follows: 
 

“[T]he key recommendation was to upgrade all the existing posts thereby abolishing 
the existing posts. Taking account of the restrictions on the cost to be spent on 
administrative overheads, the ALSF would not be able to retain all the posts.” 

 
36. The consultant stated further in this affidavit that as part of the interview process he interviewed the 

applicant and “clearly raised it with her that due to increased expansion of the ALSF it was important 
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to restructure the Facility to meet expanding workloads and expectations.” The consultant did not 
inform the applicant that he was recommending that her post be abolished. 
 

37. The applicant claims that she was not informed that her post was to be abolished in the meetings she 
held with management including attending some of the meetings of the Management Board. The 
respondent alleges that it posted the Plan on its website known as “Basecamp and Box”, and 
therefore the applicant ought to have known the content of the Plan and the recommendations to 
abolish her post. Even if the applicant had sight of the Plan it would not have been clear to her that 
her post would be abolished as the recommendation concerned upgrading posts not abolishing 
them. Indeed two of her colleagues mentioned in the Plan were promoted on the basis that their 
posts were upgraded. 

 
38. The applicant also argues that the Senior Legal Officer posts mentioned in the Medium Term 

Recommendations do not include her position as she had no staff to supervise, nor did she carry out 
legal and transaction work as those working in operations. 
 

 
39. On the evidence available, the applicant has established that her post was not abolished in the Plan 

and therefore the reason for the refusal to renew her contract was given in bad faith and amounted 
to an abuse of authority. 
 
Refusal to renew the applicant’s contract 
 

40. The applicant was appointed on a two-year fixed term contract. Regulation 6.42 of the respondent’s 
Staff Regulations and Rules provides: 
 

“6.4.2 A fixed-term appointment, shall be for a definite period specified in the 
relevant Letter of Appointment or service contract. Such appointments shall be 
granted for a period of not less than one year and not more than 2 years, lasting 
normally till the staff members’ contract expires. Fixed-term appointments may be 
subject to a probationary period and to performance evaluation as prescribed in the 
Staff Rules. A fixed-term appointment does not carry any expectancy, legal or 
otherwise, of renewal or conversion, irrespective of the length of service.” 

 
41. The applicant’s letter of appointment stated that the duration of her contract was for three years. 

The respondent advised her that this was a typographical error and that the duration of the contract 
was for two years. In his letter dated 5 December 2017, the Director stated: 
 

“The appointment will be for a period of two years in the first instance and be 
renewed for further periods thereafter.” 

 
42. It would appear that the applicant’s contract was renewable. The question is therefore whether the 

refusal to renew the applicant’s contract on the basis that her post had been abolished was unlawful.  
 

43. In S. (No. 2 ) v. WTO, Judgment No. 3914, the ILO Administrative Tribunal observed: 
 

“4. It is settled principle in the Tribunal’s case law that a decision not to renew a 
fixed-term contract is within the discretion of the executive head of an international 
organization and that such a decision is subject to only limited review.” 
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44. The ILO Tribunal (supra) went on to recognize that a person employed on a fixed-term contract does 
not have a right or legitimate expectation to contract extension. Accordingly, the Tribunal will not 
interfere with the decision not to extend such a contract unless the decision was made without 
authority or in breach of a rule or procedure, or was based on a mistake of fact or law or overlooked 
some essential fact or amounted to an abuse of authority. 
 

45. In the present case, since the decision not to renew the applicant’s contract was based on a false 
ground, namely that her contract had been abolished, the decision was tainted with bias and bad 
faith, and was unlawful. Therefore, the decision not to renew her contract must be set aside. 

 
Notice period 
 

46. As mentioned, the applicant was given one month’s notice. The applicant submitted that she was 
entitled to reasonable notice of three months which is also provided in the Staff Rules of the African 
Development Bank (AfDB) (Regulation 6.10.3) 

 
47. The respondent argued that the AfDB Staff Rules do not apply to its staff and that what was required 

was reasonable notice and that one-month notice was reasonable. 
 

48. With regard to notice of termination of appointment, Rule 610.00(g) of the ALSF’s Staff Rules states: 
 

“Where no specific provision has been made for a period of notice, unless otherwise 
provided under these Rules, the Director may pay a fixed-term staff member up to 
three (3) months’ salary in lieu of notice.” 

 
49. In D. v. WHO, Judgment No. 3582 dated 3 February 2016, the ILO Tribunal stated in paragraph 11: 

 
“The three-month period of notice prescribed by Staff Rule 1050.3 is consistent with 
the Tribunal’s case law, which requires international organisations to give 
reasonable notice of the non-renewal of a fixed-term appointment (see Judgments 
2104, under 6, and 3448, under 8). This case law takes account of international 
organisations’ specific needs and of the legitimate interests of the staff member 
concerned who, even if she or he in principle has no right to the of her or his 
appointment, must be apprised of the employer’s intentions early enough to be able 
to start looking for other employment in a timely manner (see Judgment 1617, under 
2).” 

 
50. The Tribunal finds that while the period of notice prior to termination of the applicant’s appointment 

is prescribed, the applicant was entitled to reasonable notice of three months. Therefore the notice 
of one month given to the applicant was unlawful. 
 
The relief sought by the parties 
 

51. The applicant seeks to be awarded compensation equivalent to two years’ salary and benefits which 
she would have earned had her contract been renewed. She relies on the decision of this Tribunal in 
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J. B. v. African Development Bank, application No. 2012/03 (Judgment No. 85 of 12 November 2013) 
where the Tribunal stated in as follows: 
 

“66. The Tribunal would like to observe that the measure of damages for unlawful 
non-renewal or termination of contract is well settled. It is the number of years the 
Applicant’s contract would have been renewed. The Tribunal is of the view that the 
Applicant’s new contract would have run for three (3) years. The Applicant would 
therefore be entitled to salary, allowances and other benefits which would have 
been due to him during his period of employment.” 

 
52. Accordingly, the Tribunal awards the applicant compensation equivalent to two years’ salary and 

benefits she would earn had her contract been renewed. 
 

53. The applicant has also requested to be paid an additional 32 months’ salary and benefits from April 
2020 when her contract would have ended. The Tribunal finds no justification for this claim and it is 
therefore rejected. 

 
54. The Tribunal does not accept the request of three months’ notice pay since the applicant has already 

been put in the same position she would have been had her contract been renewed by payment of 
two years’ salary and benefits. 

 
55. The applicant requests moral damages of 12 months’ salary for the respondent’s failure to comply 

with its Staff Rules relating to the renewal of contracts. She also requests compensation for stress, 
depression and mental anguish due to the actions (bullying and harassment) of her managers. It 
should be noted at the outset that the claims regarding bullying and harassment have not been 
considered in this application. The applicant has not made out a case for the award of moral 
damages. Therefore, this claim is rejected. 
 

56. Article IX(4) of the Statute of the Tribunal sets out the general rule that each party is to bear its own 
costs. The Article however creates an exception: 
 

“[I]f the Tribunal determines that an application is well founded in whole or in part, it 
may order that the reasonable costs incurred by the applicant, including legal fees 
and expenses, … be totally or partially borne by the Bank or, as the case may be by 
the respondent institution.” 

 
57. An applicant is entitled to reasonable costs. The Tribunal, in the exercise of its discretion, determines 

what is reasonable. This determination is made on a case by case basis. An applicant seeking a costs 
order from the Tribunal bears the onus of establishing that the costs she claims are reasonable. In 
the exercise of its discretion and on the evidence available, the Tribunal determines that an amount 
of £20 000 is reasonable for the defence of this entire matter. 
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VI. THE DECISION 

 
58. For these reasons, the Tribunal decides: 

 
(1)  The decision not to renew the applicant’s contract was unlawful and is set aside. 

 
(2)  The respondent is to pay the applicant compensation equivalent to two (2) years’ salary 

and benefits, as of 23 April 2018, she would have earned had her contract been 
renewed.  

 
(3)  The respondent is to pay the applicant a sum of £20 000 in respect of costs. 

 
(4)  The sums awarded will carry interest at the rate of 5% from the date of this judgment 

until payment in full. 
 

(5)  All others claims are rejected. 
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