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ADMINISTRATIVE TRIBUNAL OF THE AFRICAN DEVELOPMENT BANK  
 
QUORUM:  Judge Leona Valerie THERON     President 

Judge Benjamin Joses ODOKI     Vice-President 
Judge Mathias EPULI ALOH    Member 
Professor Ahmed MAHIOU    Member 

 
APPLICATION No. 2019/01  

 
J. P. M. E, Applicant 

African Development Bank, Respondent 
 

Judgment No. 130 of the Administrative Tribunal, delivered on 18 October 2019 
 

I. THE FACTS 
 

1. The applicant joined the African Development Bank on 13 February 2011 as a Senior Transport 
Economist. He was dismissed on 6 April 2017 for serious misconduct without notice or 
compensation.  
 

2. The applicant submitted an application to the Tribunal (Application No. 2017/04) in which he 
sought to have his dismissal decision set aside. The Tribunal held a public hearing in respect of 
that application on 25 June 2018 during its 29th Judicial Session.  
 

3. By judgment No. 107 issued on 4 July 2018, the Tribunal dismissed the application and rejected 
the claim to set aside the decision of dismissal, together with all the other claims of the 
applicant. The dismissal of his case is the subject of this application. The applicant requests a   
revision of the previous judgment of the Tribunal pursuant to Article XII of the Tribunal’s Statute 
and Rule XXII of the Tribunal’s Rules of Procedure. 
 

II. ARGUMENTS OF THE PARTIES 
 

4. Relying on Rule XXII of the Tribunal's Rules of Procedure, the applicant claims to have discovered 
facts which by their nature could have a decisive influence on the previous judgment of the 
Tribunal and which were not acknowledged by the Tribunal in its judgment. 
 

5. The applicant submits that the discovery of facts unknown to the Tribunal and the party bringing 
the application for revision, includes the discovery of facts that the Tribunal did not acknowledge 
even though they were duly submitted by such party. 
 

6. The applicant claims that an essential fact, namely, his dismissal without notice or 
compensation, as well as the grounds submitted in support of his claims for annulment of that 
dismissal without notice or compensation, were ignored by the Tribunal. He submits that these 
facts could have had a decisive influence on the judgment delivered by the Tribunal. He further 
submits that he was not responsible for the omission. 
 

7. He claims that he had invoked dismissal without notice or compensation both for procedural 
and substantive defects, which impacted the decision to dismiss him. One of the procedural 
defects relied on by the applicant in the previous application was the lack of authority of the 
Director of Human Resources Management (Director) to take a decision to dismiss him for 
serious misconduct without notice or compensation. He contends that such a decision falls 
within the sole purview of the President of the Bank. 
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8. The applicant submits that in the present case, the dismissal without notice or compensation is 
a new fact. While it existed at the time of the pronouncement of the judgment, he did not 
discover until later, when the judgment was delivered, that this fact had been ignored by the 
Tribunal. As such, it constitutes a new fact. 

 
9. In a nutshell, the respondent supports the judgment of the Tribunal rendered on 4 July 2018 and 

contends that the reasons put forward by the applicant in support of his application for revision, 
do not meet the established legal test and are without merit. The respondent relies on Article 
XII of the Statute and Rule XXII of the Rule of Procedure. 
 

10. With regard to the allegation that the judgment failed to take into account and respond to the 
Director's alleged incompetence to take the dismissal decision, the respondent points to 
paragraph 50 of the judgment, in which that point was decided.  
 

11. The respondent contends that the applicant's request to annul the decision to dismiss with 
immediate effect without notice or compensation cannot be successful in view of the final 
nature of the Tribunal’s judgment, and having regard to the principle  of res judicata. 
 

III. REQUESTS BY THE PARTIES 
 
12. The applicant requests that the Tribunal declare his request for revision admissible and well-

grounded and sets aside the decision of 6 April 2017 to dismiss him. He also asks that the 
Tribunal award him compensation under various heads including unlawful dismissal, 
reimbursement of mission expenses, transportations costs, moral damages and costs. The 
respondent requests that the application be dismissed with costs. 

 
IV. THE LAW 

 
13. Article XII(1) of the Statute of the Tribunal provides that judgments of the Tribunal binding, final 

and without appeal. 
 

14. Rule XXII(1) of the Tribunal’s Rules of Procedure provides: 
 

" A party may request revision of a judgment issued by the Tribunal, but only in the event 
that a fact or a document is discovered which  by  its  nature  might have had a decisive 
influence on the judgment of the Tribunal and which at the time of the judgment was 
unknown to the Tribunal and to the party to the case making   application   for   the   
revision   and   such   ignorance   was   not   the responsibility of that party.” 
 

15. Article XII of the Statute and Rule XXII of the Rules of Procedure create an exceptional procedure 
to enable the Tribunal to review a matter.1 The substantive requirements for an application for 
revision are: 

 
a. The discovery, after the judgment has been delivered, of a new fact or document; 
b. The decisive nature of this fact or document on the judgment delivered; 
c. Ignorance of the said fact by the Tribunal and the party who submitted 

the request for revision; 
d. And the fact that the requesting party is not responsible for such ignorance of the fact 

or document.2 

                                                           
1 C. A. W v African Development Bank, Application No 2006/04 (Judgment No. 54 of 1 December 2006) 
paragraph 14.  
2 Ibid. See also A.K v the African Development Bank, Application No. 2015/01 (Judgment No. 92 of 30 November 
2016) paragraph 27 
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16. These substantive conditions are cumulative. Should the request for revision fail to meet one of 

them, it must be rejected.3 Moreover, these conditions are limited to material facts. 
 

17. It is incumbent on an applicant to meet the requirements for revision. New facts are facts which 
existed at the time of the judgment but are only discovered later.4 The applicant has dismally 
failed to satisfy these requirements. He was, at all material times, aware of the facts relied on 
by him in this application for revision. He has pointed to no new facts. Even if the Tribunal did 
not take into account certain facts he had presented in support of his claim in the earlier 
judgment, that does not constitute “new facts”. The facts existed and all parties, as well as the 
Tribunal, were aware of the facts. On the applicant’s argument, the Tribunal “ignored” the 
existence of these facts. In any event, even if the Tribunal accepts this argument, which it does 
not, this does not constitute “new facts”. 
 

18. The applicant has confused facts and legal argument. This application is a disguised attempt to 
have the legal proceedings reopened on issues of fact and law already determined by the 
Tribunal. The previous judgment of the Tribunal has made a determination on all the arguments 
raised by the applicant in this application. It has examined them and declared them 
unsustainable and without merit.  
 

19. This application is misconceived. It is based on unjustified criticism of the Tribunal’s earlier 
judgment that led to its finding that there was no procedural nor substantive irregularity in the 
decision to summarily dismiss the applicant. 
 

20. It follows that the requirements of Rule XXII of the Administrative Tribunal Rules of Procedure 
are not fulfilled. The present application is devoid of merit and must be rejected. 
 

V. THE DECISION 
 

21.  For these reasons, the application for revision is rejected. 
 

 
 
Leona Valerie THERON     President  
 
 
 
Abdoulkader DILEITA     Executive Secretary 
 
 
 
COUNSEL FOR THE APPLICANT 
 
Serge NZEPA 
 
COUNSELS FOR THE RESPONDENT 
 
Godfred PENN      General Counsel 
Omesiri AKPOFURE-IDRISS    Division Manager, PGCL.4 
Fathallah EL-GUERNAOUI    Chief Legal Counsel 

                                                           
3 Ibid.  
4 K.K. v African Development Bank, Application No. 2006/05 (Judgment No. 58 of 22 November 2007), paragraph 
27. 




